Ha ocHoBy unaHa 45. ctaB 1. 3akoHa o0 Bnaam (,,Cnyx6eHn rnacHuk PC”, 6p. 55/05, 71/05 —
ncnpaska, 101/07, 65/08, 16/11, 68/12 - YC n 72/12),

Bnaga goHocu

CTPATEIJyY NPEBEHUWMJIE N SALUTUTE O/
ONCKPUMWNHALINIE

|. YBOAHU AEO

Ctpatervja npeBeHUMje W 3awTUTe 0Of AMCKpUMMHaumje (y fa/bem TekcTy: Crpateruwja), je
ycarfnalleH CUCTeM Mepa, YCoBa U MHCTPYMeHaTa jaBHe MonMTuKe Koje Peny6nvka Cpbuja Tpeba ga
CrpoBeje pajy crnpeyaBara OAHOCHO CMakbera CBUX 06/MKa U NOcebHMX CyyajeBa AMCKpUMUHaLWje,
noce6HO npema ogpeheHMM NMuMma OfHOCHO rpynama nua ¢ 063MpPoM Ha HhWXOBO JIMYHO CBOjCTBO (Y
Ja/beM TEKCTY: OCET/bMBE APYLUTBEHE rpyne).

Y Peny6nnum Cpbuja cnpoBoay ce NpoLEec ONCeXHUX APYLUTBEHUX, MOANTUYKUX N EKOHOMCKUX
petopmn. BpemeHOM je aowwno Ao TemesbHe pethopMe CPrCKOr NpaBHOM CUCTEMa, YCBOjeHM Cy OPOjHM
mMaTepujanHy 1 NPOLECHM 3aKOHW, LUTO je 3HayajHO YTULANo U Ha AaHallkby MehyHapogHy nosvuujy
Penybnuke Cpbuje, Koja je y mapTy 2012. rognHe noctana KaHAMAAT 3a Y1aHCTBO Yy EBPOMCKOj YHM)jW.
OBaj crTaTyc 3axTeBa Aa/be YCKnahuBare HaLMOHaIHOI 3aKOHOA4ABCTBA Ca CTaHAapauma Wnwm
nponucrma EBponcke yHuje, Kao 1 HUXOBO MYHO cripoBofere. TO ce 04HOCK 1 Ha 06/1acT cripeyaBaka
1 3abpaHe AUCKpUMMHaLMje, Y KOjoj CYy MU3BpLUeHe OpojHe 1 3HaYajHe pedpopme ca Kojuma 1 'y HapegHOM
nepuoay Tpeba HacTaBUTH.

3HayajaH Kopak y 0BOj 06nacTu yuukeH je Kpajem mapTa 2009. roguHe, Kaga je HapopgHa
CKyNWTUHa Peny6anke Cpbuje ycBojuna 3akoH 0O 3abpaHu AcKpUMWHaumje,® Y [oHOLLety oBOr
3aKOHa, BEMKM [AOMNPMHOC a0 je UMBMAHM (HEeBMagmMH) CEKTOp W MNojeauHuuM, Koju ce 6aBse
nMpoMoLMjoM, YyHanpefjuBakbeM W 3aWTUTOM JbyACKMX npaBa. OBaj KPOBHW WAX  OMWITH
aHTUANCKPUMUHALMJCKA  3aKOH  [OHeT je CKOpO TpW rOAWHe Mocne NpBOr  Le/IoBUTON
aHTUANCKPUMUHaLMjCKOT 3aKoHa Y Penyonuum Cpbujun, 3akoHa 0 cnpeyvaBarky AMCKPUMUHaLMje ocoba
ca UHBa/MANTETOM, 13 anpuna 2006. roguHe.? Kao NpBu 3aKOH y PermoHy Koju ce 6aB1o NCK/bYUMBO
niTawMMa CripeyaBamwa [AUCKpUMUHAULMje U 06e3befmBarba PaBHOMPABHOCTU jeflHE OCET/bUBe
[PYLUTBEHE rpyne, 3aKOH O crnpeyaBaky AMCKPUMUHALMje 0coba ca NHBAIMAUTETOM NpeLcTaB/ba Npsu
NMUOHNPCKM Kopak Yy 60pby NpoTMB AUCKPUMUHALMjE U MOCMYXXMO je Kao npumep 3a 6pojHe KacHuje
YCBOjeHe nponuce.

Mako cy y nepuogy op 2000. go 2009. roguHe (A0 AOHOLIEHa 3akoHa O 3abpaHu
OVCKpPMMUWHaUMje) Yy HOBMM 3aKOHMMa YycBajaHe ofpefbe Kojuma ce Yypehyje 3awTuta of
OUCKPpUMUHaUMje, pagu ycnewHe 6opbe NpOTUB AWUCKPUMUHauMje 6WUN0 je HEOMXOAHO [AOHETU
CUCTEMCKM KPOBHW 3aKOH, KOjU OU Ha jeAMHCTBEH HauMH WUHTErpyUcao 1 Nnose3ao pasHOPOAHE W YeCTo
nojefMHa4YHe M30/10BaHe NpaBHe HOPMe cafpXKaHe y ApYrnM, CEKTOPCKMM 3aKOHWMA. [JOHOLLEeHEeM
3akoHa 0 3abpaHu OWUCKPUMMHALMje YYMkbeH je U 0Baj Kopak, a 6opba NpoTvB AUCKPUMUHaUWje,
fo6una je, HaKOH OCHMBarba M MOYeTKa pafa MHCTUTYUMje 3aTuTHMKa rpahaHa (ombyacmaHa) 2007.
rogvHe, jow jefaH HE3aBUCHW OpraH Kao BWA WHCTUTYLMOHANHOr  06/MKa  cripeyaBarba
ANCKpUMUHaumje — oBepeHMKa 3a 3alITUTY paBHOMPABHOCTM. [poMeHaMa npornuca Y OCHUBAHEM

! 3aKoH 0 3a6paHn avckpuMnHauuje ,,Cnyx6enu rnacHuk PC”, 6poj 22/09.
2 3aK0H 0 CripeyaBary AUCKPUMUHALMje 0coba ca MHBaMANTEeTOM ,,Cnyx6eHn rnacHuk PC”, 6poj 33/06.



HOBUX WMHCTUTYLMja CTBOPEHW CY YCNOBM 3a CTBapate LEeNOBUTOr MPaBHOI UM WMHCTUTYLIMOHA/HOT
ambujeHTa y KOMe Ce MOXKe BOAWTU 6opba MpPOTMB AMCKPUMUHALMjE M TO Ha HauvMH [a ApXKasa
CaHKLMOHNLLIE CBaKYy AMCKpUMMHaLKjy, 6e3 063Mpa Ha TO [a /N Cy 3a by OArOBOPHA HEHa CNyXX6eHa
LA OHOCHO HEHW OpPraHn UK r3nyKa 1 nNpaBHa Imua.

3 rogmwbnx m3BeLlaja He3aBMCHUX opraHa (3awTutHuka rpahaHa v MNMoBepeHMKa 3a 3aWTUTY
paBHOMpPaBHOCTW), W3BeLUTaja opraHu3aumja LMBUAHOT ApywTBa, EBpoMcke komucuje u npaherwem
mMeauja O CcryyvajeBUMa AUCKPUMMUHaUMje, MOXe Ce KOHctatoBaTtu fa y Penybuum Cpbujn, y
pasnunTUM 061acTUMa, AUCKPUMUHALMja NOCTOjU.

Pa3fiore noctojawa AVCKPYMUHALMjE MOXEMO TPOKUTU Y UMHEMHUUM Aa oapeheHn CTerneH
HeTofepaHLMje MOCTOjU Y CBaKOM APYLITBY, aii M Y AYrOPOYHUM MNOcnegmuama HacuiHor pacnaga
JyrocnaBuje 1 paTHMUX cykoba Koje Cy [0Bene A0 TeLIKMX EKOHOMCKMUX W coumjanHux npobnema y
Penybnunum Cpbunju, 3actoja y pa3sojy AemMoKpaTuje 1 /byACKUX rnpasa U 0TeXaHe NOCTCOLMjaNIMCTUYKE
TpaHcopMmaumje. To je y jeaAHOM Nepuody MMasno 3a nocneauly crTeaparbe KynType HeTonepaHumje
KOjoj cy 6une n3noxeHe rnojefnHe OCET/bMBE APYLUTBEHE Fpyne U NojeAUHULN — NPUNaSHULMN TakBUX
rpyna (HauumoHasiHe MarbMHe — HapouMTO POMCKa, Masie BepCKe 3ajefiHuue, KeHe, niua apyradvje
CeKCyasHe opjeHTauuje U poAHOT MAEHTUTETa, 0cobe ca UHBAIMAMTETOM, CTapuju, feua, nsbernvue v
WHTEPHO pace/beHa mua, Nnua Ymje 34paBCTBEHO CTakbe MOXE GUTU OCHOB AUCKPUMUHALMje 1 Apyri).
PajoM Ap)XaBHMX OpraHa W opraHvsauuja LMBWIHOT ApYLUTBa KYNTypy HeTo/MepaHuumje CBe BULLe
3aMerbyje KynTypa TofepaHumje U yBaKaBara, &M Kako je AMCKpUMMHAauMja U fJaHac MpUCYTHa,
HEONXOAHO je HacTaBWUTW Hanope y NpasLy HEHOr CrpeyaBakba M UCKOpPeHMBara, HapounTo npema
OCET/bMBUM APYLUTBEHUM rpynama.

ObaBe3e fpaBe Yy 0061aCcTV J/byfCKMX MpaBa Ce He WCLPM/byjy CamO MPOCTUM [OHOLLEHEM
HOpMaTWBHe perynaTvee 0 3abpaHn gnckprMmnHaumje. Obasese ce NPOCTUPY U HA ePEKTUBHY NPUMEHY
TUX o4peadun 1 Ha 06aBe3y ApXKase [a 3alTUTK cBe rpahjaHe o AMCKpUMMHauuje, 6e3 063mpa Ha TO KO
j& YMHM (NPMBATHO UK CMY)XX6eHO nuue). Y OnwTem KoMeHTapy 6poj 18 KomuteT YjeauteHnx Haumja
3a Jby[iCKa Npasa je UCTaKao Aa Xenu Aa ,,NpuByye Naxwy cTpaHama yroBopHMLama Ha YMHEHULY Aa
MehyHapogHn nakT o rpahaHckuMm 1 nonntudkum npasuma (ICCPR) of wHUX Tpaxu fa rapaHtyjy
jejHaKoCT npasa CBMX 0coba Te fAa TakBu Kopauu mory 6uTn 06e36eheHn y (opmm 3aKOHOLABHMX,
aIMVHVICTPATUBHUX UM APYTiX Mepa.””.

OnwTa 3abpaHa gMCKpUMUHaumje, yTepheHa MpoTokosniom 6poj 12 y3 EBPOMNCKY KOHBEHUM]Y 3a
3aWTUTY /bYACKUX NpaBa M 0CHOBHMX cnoboda n3 2000. rognHe, nonasehy of OCHOBHOI Hauvena fda cy
CBW /bYW jefHaKW Mpej 3aKOHOM Te [a MMajy NpaBo Ha jefHaKy 3aKOHCKY 3alTuTy, yTBphyje ga ce
CBaKO MpaBo Koje 3aKOH npefsuha ocTeapyje 6e3 AUCKpUMMHaUMje Mo 6110 KOM OCHOBY Kao LUTO je
nos, paca, 60ja KOXe, je3uK, BEPOMCMOBECT, MOMNTUYKO WM [PYrO YBEpeHe, HauMOHAIHO WK
[PYLUTBEHO MOPEK/I0, MOBE3aHOCT Ca HaLMOHA/THOM MaktbUHOM, UMOBMHA, pofjerbe nnn apyru cratyc. Y
TOM KOHTEKCTY, MOCTOje HajMarbe YeTupu pasnora 360r KOjux je y OBOM MOMEHTY, LeNNCXOAHO Y
ornpaBAaHo AOHOLLEHe 0Be CTpaTeruje:

(1) obesbehuBameM Hayena jeAHaAKOCTM W jeflHaKMX MpaBa M 3abpaHOM AUCKPUMUHALM]eE,
06e36ehyje ce, He camo 3alT1Ta U yHanpehewe /byACKUX Npasa, Beh U CBUX APYrnx rnpasa Koja 3akoH
npeasuha;

(2) KpLuewse /bYACKMX NpaBa M Apyrux npaea yTBphHeHWX 3aKOHOM Yy 3HayajHOM 6pojy CnydajeBa
nofpasymeBa KpLUere Havena jeJHakoCTu;

3 OnwTKn KomeHTap 6p. 18, nmaparpag 5: He-guckpumuHaumja: 10/11/89. CCPR General Comment No. 18.,
http: //mmwv.unhchr .ch/tbs/doc.nsf/(Symbol )/3888b0541f8501c9¢12563ed004b8d0e?Opendocument
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(3) KpLlewy /bYACKMX NpaBa U ApYrux npasa YTBPHEHMX 3aKOHOM HapOYMTO YECTO CY M3/I0XKEHE
,OCET/bMBE APYLUTBEHE rpyrne” O4HOCHO rpyna nua uam nojefuHULM, NpUnagHuLmM rpyne, ¢ 063npom
Ha HMX0BO /IMNYHO CBOjCTBO;

(4) nNpoakTMBHMM MPUCTYMOM Kpo3 YcrewHy 60pby npoTMB AMCKpUMUHaUmje 06e36egmhe ce
MOLUTOBaE NMPUHUMMA jeJHAaKOCTU W jefiHaKUX Npasa, Ma caMMM TUM W CMPEYnTU KpLUEeHa SbYACKUX
npasa 1 Apyrnx npasa Koje 3akoH npeasumha, LWTO NOCPeAHO LOBOAM M [JO HUXOBOT YHarpehuBarba.

Ha ocHOBY HaBefeHOr ce MOXe 3aKkbyuntn ga CrpaTternja M AKUMOHM NNaH 3a HEHO
cnpoBohere npeacTaB/bajy U 06aBe3y Penybnunke Cpbuje, ga yTBpAM Ha KOju HaumH he ce npouec
jayarba NpaBHOI OKBMpa Yy 0BOj 061aCTU fasbe pa3BujaTu, ann 1 Koje Mepe, Y HapeAHOM CPeAH0POUHHOM
(neTorogmwibem) nepuogy Tpeba npegyseTM y UWbY HUXOBE e(EKTVBHE MpPUMEHE, O4HOCHO
crnpoBohetrba.

1. TTONA3HE OCHOBE

Crparervja npeseHUMje 1 3aWITUTE Of AUCKpUMMHaLMje 3a nepwof o 2013. go 2018. roguHe
OfHOCW Ce Ha CnpeyaBarbe U 3abpaHy CBUX 00/MKa, BPCTa M MOCEOHMX ClyyajeBa AMCKPUMMHAUM]E.
Crtparterunjom cy o6yxsaheHa cBa imua 1 rpyne nmua ¢ 063MpoM Ha HX0BO SIMYHO CBOjCTBO, & NOCe6HO
HaLOHaHe MarUWHe 1 0CeT/bUBe APYLUTBEHE rPyne Koje Cy Hajuellhe n3noXxeHe AUCKPUMUHALM]N.

MowToBake npeyseTnx mehyHapogHux obaBesa, ain U y3umMare y 063up AupekTrBa EBponcke
YHUWje y MpoLecy eBpOorCKMUX UHTEerpaymja, CBakako Cy Of K/by4YHOr 3Ha4aja 1 3a Aasbu MehyHapogHU
nonoxaj Penybnunke Cpbuje, N 3axTeBa bUXOBY Aa/by afleKBaTHY HOPMAaTUBHY perynauujy, npahemwe un
CNpoBONerEe Yy HalleM NpaBHOM cUCTeMY. TO YMHM NOTPeby 3a goHowewem CTtparternje u AKUMOHOT
nnaHa jow 3HayajHujuM. Hapounto Tpeba wucTtahu 3Havyaj W3BeLUTaBaka YrOBOPHUM TenuMmMa
YjeOonweHnX Haumja, Kao KOHTPOIHOI MexaHn3Ma Y K0joj Mepu ce CcnpoBoge npuxeaheHe mehyHapoaHe
obaBes3e.

O Heonxo4HOCTX M MOTPebn [OHOLIEHA NOMEHYTOr CTpaTELKOr AOKYMeHaTa M aKLMOHOr njaHa
rosopy n WMssewTaj EBponcke komucuje o HanpeTky Peny6nmke Cpbuje 3a 2010. roavHy, Kao u
MuLWbewe EBporcke Komucnje o 3axteBy Peny6simke Cpbuje 3a 4naHCTBO y EBPOMCKOj YHU)U, KOjU je
ycBojeH 12. okTo6pa 2011. roguHe. Mpema Muw/bewy Komucuije, nornasre 23 — npasocyhe 1 0CHOBHa
npasa 1 24 — npasga, cnoboga v 6e36e4HOCT MOCEOHO Cy TewlKa 3a ycknafuBawe ca CTaHAapauma
EBponicke yHuje, na he gobutn nocebaH 3Ha4aj y nNperosopvmMa, U 6Guhe OTBOpPEHa Ha MOYETKY a
3aTBOpeHa Ha CamOM Kpajy, a/n Kako Mperosopy Mo npasBwuy Tpajy BULLE Of MeT rofguHa, 1o he
omoryhmntn ga KaHAmMAaTu 3a YnaHCTBO A0 npujema y WwTo Behoj Mepyn NpuMeHe eBpONCKe cTaHapae.

OBaj CTaB NoCTaje HapouMTO BaxkaH, HaKOH WTo je 1. mapta 2012. roguHe Penybnmka Cpbuja
fobuna cTatyc KaHamMaarta 3a YiaHCTBO Y EBPOMCKOj YHUjU. Y cermeHTY OCHOBHUX npasa, Komucuja je
KOHCTaToBasla fa je NpaBHW W WHCTUTYLUMOHaIHW OKBUP [o6ap, anv fa je npumeHa mnponuca
He3afoBo/baBajyha. Komucuja je Takohe KoHcTaToBana ga cy y Penyonuum Cpbuju gncKpumMmnHaLmjun
N3M0XeHN Pomu, XeHe, ocobe ca HBanmanteToM JITBT ocobe nNpu yemy je OLEHEHO Aa je TakBa fnpakca
3abparbeHa YCTaBOM U 3aKOHWMaA, an fja cy noTpebHN 60/bM MexaHu3MU KOHTpone. [pobnem je n To
LITO je BMCOKa CTOMa CTapujux ocoba M ocoba ca WHTENEKTYaSIHUM WU MEHTIHUM WHBA/IMANTETOM
CMellTeHa Yy uHCTMTYyumje. Komwucmja je KOHCTatoBaia M Mpob6riemMe perucrpauuje Maamx BepCKuX

3ajegHvLa n ap.



JacHa cTpartermja cnpevasarba AWCKPMMMHALM]E je Of K/bY4YHOr 3Hayaja ga 6w ce y HapegHOM
NeTOroAMLIHEM MEPUOLY Ojadanivi U YHaNpPeanIn MexaHn3my KOHTPO/E, AOHeN afeKBaTHN 3aKOHN W
NnoA3akoHCKM akTu, a Penybnmka Cpbuja ucnyHuna n peaiHo UMMNIEMEHTMPana CTaHAaapae Kako 6w
OTKNOHWMNA MM BUTHO CMawWna AUCKPUMUHAUM]Y W AUCKPUMMHATOPCKE MOCTYMNKE, HapounTo Yy
norneay NOMEHYTUX OCET/bUBUX APYLUTBEHUX rpyna.

2.1. MehyHapofH»n npaBHN OKBUP

Y 0BOM fefly, YKpPaTKO je yKa3aHO Ha Haj3HayajHuje OOKYMeHTe U aKTUBHOCTU MehyHapogHMX
opraHusaymja (YjegumweHux Haumja, Caseta EBpone n EBpOMNCKe yHWje) y 06/1acTy cripeyaBarba U
6opbe NpoTUB AUCKPUMUHALM]E.

2.1.1. KoHBeHUU]e 1 Jpyrn JOKYMeHTU YjeanHeHnX Haunja of
3Ha4aja 3a 60p6by NpoTMB ANCKPUMUHALM]e

Penybnuka Cpbuja je, Kao npaBHW cneabeHnk Couujanuctnuke PepepatmBHe Penyb6nvke
Jyrocnasuje, CaBesHe Penybnuke Jyrocnasuje v [pxasHe 3ajegHuue Cpbuja n LipHa opa, YynaHmua
YjeanmweHnx Haumja. Kao uynaHuua YjeaumweHWX Haumja (M MpaBHU CyKLecop OMBLUMX ApXKaBa)
Penybnunka Cpbuja je noTnMcHUK lMNoBerbe YjeamweHnx Haumja (1945), YHuBep3anHe geknapauuje o
/byackuMm npasuma (1948) um ocaM OCHOBHMX MefyHapOLHMX YroeBopa O J/bYACKMM MpaBuMa,
YyK/bYuyjyhu n MehyHapogHu nakT o rpafaHcKMM 1 NoAnTUYKUM npaBuma (1966) kao n MehyHapoaHy
KOHBEHLMjY O YKIfakby CBUX 06/MKa pacHe ACKpuMMHaLmje (1965).*

1) MoBerba YjeanmweHnx Haumja, ycBojeHa 1945. roguHe, y Tauku (U) 4naHa 55. obaBesyje cBe
YfaHuLEe Ha ,,MOLLTOBaHE /bYACKMX MpaBa U OCHOBHMX €060aa 3a CBe, 6e3 pas/IMKoBarba No OCHOBY
pace, nona, jesvka unm sepe”.

2) YHvBep3a/sHa Aeknapaumja o byackum npasuma (1948) y un. 1. 1 2. CBUM JbyaMma jamMuu
cnobofy M jefHaKoCT Yy [OCTOjaHCTBY WM npaBuMa, 6e3 063mpa Ha ,,0M10 KakBy pas/ivKy Kao LITO je
paca, 60ja KOxe, MO, je3nK, Bepa, MOMIMTUYKO WIN HEKO APYro onpepjesberbe, HaUMOHAHO WK
JPYLUTBEHO NMOPEK/IO0, BNACHULITBO, pofjere NN HeKW Apyru cTaTyc”.

3) MefyHapofHU NakT o rpahaHCKuUm 1 NOANTUYKUM npasunmMa (1966) y unaHy 20. cTas 2. yTBphyje
»3aKOHOM he ce 3abpaHMTM CBakO 3aroBaparbe HauMOHas/IHe, pacHe WM BEPCKe MPXHe Koje
npeacTaB/ba MOACTMLAKE HA AMCKPUMUHALM]Y, HENpujaTe/bCTBO WM Hacube”. YnaHom 26. lMakTa,
ytBpheHo je: ,,CBa Cy nmua jegHaka npef 3aKOHOM WM MMajy npaBo 6e3 MKakBe AVUCKPUMWUHaLMe Ha
nofjefHaky 3aluTUTy 3aKoHa. Y TOM CMUC/Y, 3aKOH Mopa fa 3abparyje CBaky AUCKPUMUHAULM]Y U A
06e36e4M CBUM MUMMA NOAjefHaKY U YCNeLwHy 3aTTy NPoTMB CBake AUCKPUMMHALM]Ee, HapoumnTo y
nornegy pace, 6oje, nona, jesnka, Bepe, MOAUTUYKOr WM Apyror y6ehewa, HauMoHaIHOT Wu
coumjanHor nopekna, MMOBHOI CTaka, pohera 1Unm CBakor Apyror cramwa”.

4) MehyHapo4HW NakT 0 eKOHOMCKUM, COLUja/IHAM U KYNTYpHUM npasuma (1966) y unaHy 2, ctas
2 rapaHTyje ocTBapvBarbe CBUX npasa npeasuheHnx MakTom ,,6e3 NKakee AUCKPUMUHALM]e Y nornesy
pace, 60je, nona, jesnka, Bepe, MOMUTUYKOr WK Apyror yb6ehewa, HaUMOHANHOr WK coumjasiHor
rMopeka, UMOBHOT CTaka, pofjerba Uy CBakor Apyror crama’.

* HanomeHa: HakoH npomeHa okTo6pa 2000. roguHe, CasesHa Peny6nuka Jyrocnasuwja je mapta 2001. roavHe jana
CYKLIECOPCKY M3jaBy Y YjedueHVM HaumjaMa Koja ce ofHocKa 1 Ha NOHOBHO NpucTynare MeflyHapoAHUM NpaBHUM
aKTMmMa y 061acTu Jby/ICKMX Npasa.



5) MehyHapoaHa KOHBEHLMja 0 YKuaky CBMX 06/1MKa pacHe AnCKpuMmuHaumje (1965) OCHOBHM je
LOKYMEHT YjeanweHnx Hauumja y 6opbu npoTmB pacu3ma U AUCKpUMUHaumje. OBOM KOHBEHLMJOM je
n3mMehy octanor yTepheHo aa ,,Jp>xaBe unaHuue ocyhyjy cBaky nponaraHgy W CBe opraHusaimje Koje
Ce PYKOBOAe uiejamMa wav Teopumjama 3aCHOBaHWM Ha CYMeprOPHOCTW HEKe pace WaW rpyrne nuue
n3BecHe 60je MM N3BECHOT ETHUYKOT NOPEK/a UK Koje Xene fa onpasiajy van nogpxe cBakm 06/nK
pacHe MpXKe 1 ANCKPUMUHaLMje”.

Mopes MOMeHyTUX, 3a 3abpaHy AUCKPUMUHALMjE CY 3HayajHe U Apyre KOHBeHLUMje YjeLureHUX
Haumja Kao Ha npumMep: KoHBeHUMja O eNMMUHMCaY CBUX 06/1MKa AMCKpUMUHaLMje >eHa, KoHBeHUMja
0 npasuma ocoba ca MHBaMAMTETOM, KOHBeHUMja O npaBuma peteta u gpyre. CBU NOMEHYTU
MehyHapo4HM YroBOpW YCTaHOBMAWM Cy YrosopHa Tena (KOMUTETE) uMja je Haf/1eXXHOCT Aa Haasvpy
ncnywasarwe 06aBe3a Apxxasa YnaHuua. Nopes onwTux HaAneXXHoOCTU Heku of KomuTeTa cy osnattheHm
[la pasmarpajy nojeamHayHe npeactaske. OBa HaANEXHOCT je (hakynTaTMBHe MPUPOAe, LUTO 3Ha4u Aa
[p>XaBe Aajy nocebHy usjaBy unm paTmgukyjy AogaTHe NMPOTOKO/E W Tako NpuxBaTajy OBY Haf1eXXHOCT
YrOBOPHUX Tena YjeauweHnx Hauunja. Penybnunka Cpbuja, npuxsaTina je 0BakBY Haa1eXHOCT KomuTeTta
3a J/by[cKa npasa YjeaurweHux Hauuja, Komuteta 3a yKufawe pacHe AMCKPUMUHaUM]e YjeOuHeHUX
Hauuja, KomuTeta 3a yKugarwe CBUX 06/MKa AUCKPUMMHAUM]e >XeHa YjeaukeHux Haumja, Komuteta
MpoTUB TOPTYpPE YjeanreHnx Haumja, KomuTeTa 3a npasa 0coba ca MHBAIMANTETOM YjeLnbeHnX Halmja
n KomuTeTa 3a NpuUCUHe HeCTaHKe YjeaneHnX Hauuja.

2.1.2. KoHBeHUMje n gpyrn gjokymeHTn Caseta EBpone
N HaA1eXXHOCTU nocebHux Tena CE

[p>aBHa 3ajegHmua Cpouja n LipHa Mopa noctana je gpxxaea ynaHuua Caseta EBporne 3. anpuna
2003. roavHe, Kaga je nortnmcaHa u EBpOMNcKa KOHBeHLUMja 3a 3aLITUTY J/bYACKMX NpaBa M OCHOBHUX
cnoboga (1950). KoHeeHumja je patudgmkoBaHa 26. feuemopa 2003. roguHe n CTynuna Ha cHary 3.
mapTa 2004. rogunHe Kaga cy y CaseTy EBpone fenoHoBaHW NOTNMCK O paTudmKalmju. HakoH pacnaga
[p>xaBHe 3ajegHuue 2006. roamHe, Penybnvka Cpbuja je Kao npasHU criefbeHnK 3afpKana YnaHCTBO Y
Casety EBpone.

3abpaHa gnckpuMnHaumje npeasuheHa je ynaHoMm 14. EBporicke KOHBEHUMje 3a 3aTUTY /bYACKUX
npa.a U OCHOBHWUX cnoboga, anu je ogpenba m3 unaHa 14 mana UCK/bY4MBO NOMONHW KapakTep, jep je
3abparb1Bana ANCKPMMUHALIM]Y caMO Y OAHOCY Ha Y)KMBaHe MnpaBa Koja cy rapaHToBaHa KOHBEHLMjOM.
MehyTtum, MpoTtokon 6poj 12, y3 KoHseHunjy 13 2000. roamHe, ncnpas/ba 0Baj HegocTaTak. Hume je
yTBpheHa onwTa 3abpaHa aAvckpuMmuHaumje. MpoTtokon je 1. anpuna 2005. CTYNMO Ha CHary umme je
omoryheHa cBeobyxBaTHMja 3aLUTUTa /INLA Of AUCKPUMUHATOPCKMX MOCTYMaKa.

EBponckom cyay 3a /byfcka npasa ce ycnes noBpefe /byACKMX npasa yTBpheHnX KoHBeHLMjoM [0
caga ob6bpatnno ckopo 10.000 rpahaHa Peny6nuke Cpbuje. PenaTMBHO 4eCcT pasfor MOAHOLLEHa
npeactaBke EBporckom cyay 3a J/byfCKa MNpaBa jecTe ynpaBo KpLlewe unaHa 14. — 3abpaHa
ANCKPMUHaumje, ogHocHo MpoTokona 6poj 12 KojuM je yBefeHa oniuTa 3abpaHa AUCKpUMMHaLMje.

Jow faBa Beoma 3HavajHa gokymeHTa Caseta EBpone cy M KoHBeHUMja O 3aWITUTW fele Of
CeKcyasiHe eKcnsioaraumje 1 CeKCyasHor 3/10CTaB/barba (T3B. J1aH3apoT KOHBEHUM]a), KOjy je Penybnunka
Cp6uja patudukosana 2010. roguHe®, kao u KoHeeHuuja CaseTa EBpone o cripevaBawy M 60p6u
NPoTMB Hacu/ba Haf >KeHama M Hacu/ba y nopoguum m3 anpuna 2011. roguHe (T3B. VicTaHOynCKa
KOHBEHUMja.)

® 3akoH 0 noTBphuBarwy KoHseHuujy CaBeTa EBpone 0 3aWTWUTYW fele 0 CeKcyanHe ekcnnoaTaluje 1 CeKcyanHor
3nocTasmbara ,,Cnyx6eHn rnacHMk PC — MehyHapogHu yrosopu”, 6poj 1/10.



Moce6bHo Teno CaseTa EBporne, umja je OCHOBHA ynora ynpaBo 3abpaHa AUCKPUMUHauuje, je
EBponcka Komucuja 3a 60pby nNpoTvB pacusMa M HetonepaHumje - ECRI. To Teno ocHosaHo je 22.
mapTa 1994. roamHe, ca LUu/beM Cy3bujarba pacu3mMa, KCeHogobuje, aHTUCEMUTN3MA U HETONEPaHLInje
KOju yrpoxaBajy /byfACKa npaBa W [AemMOKpaTcke BpeAaHOCTM Yy EBponu. AHanuavpajyhn cTawe y
Ap>xaBama u4naHuuama Caseta EBpone, ECRI pgoHocn npenopyke Kojuma je UWb peBu3nja
3aKOHOJABCTBa Y/faHuL, Te HUXOBE MOMUTUKE U ApYrnx Mepa 3a 60pby npoTtmB pacuama. Ocum
aHa/IM3e CTarba Yy Ap)KaBama uYnaHuuama nyTeM NepuoguvyHuX K3BeLlTaja Koje Cy [pXaBe AyXXHe
nogHeTn ECRI-jy, oBa opraHu3sauumja JOHOCK ONLLUTE NPENnopyke Koje ce 0OAHOCE Ha pasninynTe nojase
pacu3Ma u npumepe HeTonepaHumje, Kao LUTO Cy OMLWTe MPernopyke O CripeyaBaky AUCKpUMUHaLMje
Poma n MycnumaHa, LUMpewy pacUCTUUKMX cagpykaja nyTem MIHTepHETa, CaBeTh 3a 3aKOHOJaBHa Tena
ApXaBa 4ynaHuua n cn. penopyke Hucy obasesyjyhe, anv ce y ApXxaBama u4fiaHuLama 030U/bHO
pa3matpajy 1 yrnaBHOM CNpoBoZe Y Aeno.

2.1.3. AnpekTuee CaBeTa EBpPONCKe yYHU]je Koje ce ofgHoce
Ha 3abpaHy AUCKpUMUHaLnje

Mako Peny6nuka Cpbuja Huje ynaHuua EBponcke yHuje, ¢ 063MpOM Ha CTaTyCc KaHAuaarta 3a
4N1aHCTBO W ONpefesbere Aa ce YHUju NpucTynu, y 063up ce Mopajy y3eTun npaBHe TeKoBUHe EBponcke
YHUje 1 peneBaHTHUM Mpornucuma ce Mopa NOK/IOHUTK Hajo3bu/bHMja Naxma 6e3 063unpa Ha TO LTO
(hopmasniHo 3a Hac Hucy o6ase3yjyhu 3a caga.

Tpu KbyyHe AMpekTVBe EBPONCKe YHUWje Koje ce OfHOCe Ha 3abpaHy AUCKpUMMHauuje cy:
OnpekTtunea 6poj 2000/43/EC of 29. jyHa 2000. roamHe, 0 cnpoBoherwy NPUHLMNA jeAHaKOr MoCTynaka
6e3 063Mpa Ha pacHO WM €THUYKO nopekno, Oupektua 6poj 2000/78/EC og 27. HoBemb6pa 2000.
roAvHe, 0 OMLwTeM OKBMPY 3a jefiHaKO NOCTyNake ca rpahaHuma NpUIMKOM 3anoLl/baBara 1 Ha pagy, u
[upekTnea 6poj 2006/54/EC 0 nMmnieMeHTaumju Hadena jegHakmx MoryhHoCTU 1 jefiHaKor TpeTMaHa
MyLLKapala M >XeHa y Be3n ca nmuTarwMMma 3anolwl/baBarba M 0b6aB/barba 3aHMMarwa. Ha 0BOM MecTy,
yKazahemo caMO Ha OCHOBHe KapaTepuCTUKe NpBe ABe ANPeKTUBE.

OnpektnBa 6poj 2000/43/EC op 29. jyHa 2000. rogMHe O CNpoBOhewY MpUHUMNA jedHaKor
noctynara 6e3 0631Mpa Ha pacHO WM ETHUYKO MOPEK/IO je 3HayajHa 3aTo LTO cafgpXu u nocebaH
Ofe/bakK KOoju ce OfHOCM Ha MoTpeby [fa ApXKaBe u4faHWLe OCHYjy MOCeO6HO He3aBWCHO Teso 3a
NPOMOBWMCaHE jeAHAKOr NOCTynawa ca /byauma. Y wemy ce 0f Ap)aBa-unaHuua 3axteBa fa UMeHyjy
HEKM oOpraH WM BULWIE HUX 3a MNPOMOBMCAHE jefHAKOr MocTynawa ca CBUM Jbyauma, 6e3
AVCKPUMMHALMje Ha OCHOBY PacHOT WAV €THUYKOT MOPeK/a, Npu YemMy OHW MOry GUTK U cacTaBHU [eo
opraHa Kojem je Ha HauMOHa/HOM HWMOBY MoOBepeHa ofbpaHa /bYACKMX MpaBa WM 3awTuTa npasa
nojeauMHua, Hajuewhe Omb6yacmaHa. Osnawherwa OBOr opraHa (Tena) Tpeba fa Oygy: npyxawe
He3aBMCHe NoOMohK XpTBaMa AUCKPUMMHaLM]e Y NOAHOLEeRY NpeAcTaBke MOBOAOM AUCKPUMUHALM]E, C
TMM [Ja TO He YTU4Ye Ha MpaBa XpTaBa W YAPYXKewa, opraHusaumja uam Jpyrux npaBHUX UUa;
CnpoBohere He3aBMUCHE UCTpare y Be3u ca CiyyajeBnuma AMCKpUMUHaLnje 1 06jaB/buBae HE3aBUCHMX
13BeLUTaja 1 faBare Npenopyka o 61no KOM NUTawy Be3aHOM 3a AUCKpUMMHaLKjy. JaHac ce nocebHa
NnaXkmwa Yy 3em/baMa Koje nneaupajy fa noctaHy MyHOMpaBHe 4naHuuUe EBporcke yHuje, Mokiawa
yrpaBso YKIOMNVMBOCTY NPaBHOI OKBMPA Y NOMeHyTe JpeKTuBe.

Onpektnea 6poj 2000/78/EC op 27. HoBembpa 2000. rogmHe, O ONWTEM OKBMPY 3a jeAHaKo
noctynarwe ca rpahaHuma NpuIMKOM 3arnoll/baBakba M Ha pagy yTephyje neT 0651acTu crnpedvasara
ANCKPUMMHAUMje, OOHOCHO OHMX KOje Cy 3aCHOBaHe Ha: BEepOWCMOBECTW, BepW, WHBIMAUTETY,
CTapOCHOM 06y W CeKCya/lHOj OpujeHTauMju y uuby CrpoBohewa Yy [eno npuHuMna jefHakor
nocTynarba ca /byuma y 3em/bama YnaHunama EBponcke yHuje. Y npeom feny JupekTuse, yTBpheH je



nojam AUCKpMMMHauuje KojuMm je u3mehy octanor, o6yxBaheHa HenocpegHa W nocpeaHa
AVCKPUMMHAUMja, ManTpeTupare, Halor 3a NpYMeHy AWCKPpUMUHaLMje Kao 06/IMK SUCKpPUMMHALMje.
[vpekTnBa, 3aTM, yTBphYyje oncer Baxerba, PasMKy y MocTynawy ca JbyAMMa 3aCHOBaHY Ha HeKOj
KapaTepucTLM Koja Ce He cmatpa AWMCKPUMMWHALMjOM, OMNpaBAaHOCT pasMyMTOr nocTynawa ca
/byMMa Ha OCHOBY CTapoCHOr 406a, MO3UTUBHY AUCKPUMUHaUNjy 1 ap. Apyru geo AnpekTrse, 04HOCK
Ce Ha npaBHa CPefCcTBO M CrnpoBoOhewe NpuHuMna 3abpaHe AMCKPUMMUHALMje, Y KOMe Cy cafpXaHe
ofpeade 0 CyACKMM, aAMMHUCTPATMBHMM M APYrMM npouedypama Koje Tpeba ga 6yay yTBpheHe y
HaLMOHa/IHMM 3aKOHOAABCTBMMa [pXKaBa 4naHuua EBponcke yHuje, a koje Tpeba fa AonpuHecy
crnpeyaBawy W 3alWITUTU Of AUCKPUMUHaumje. TlocebHy naxwy [AuMpekTuBa Mnoknawa TepeTy
[lOKa3nBara, Koju Mo 0BOj AMpeKTVBM He Tpeba fda Oyae Ha XXPTBM AUCKPUMUHauuje, Beh Ty)KeHOM
OAHOCHO [pYyroM MLy NpoTUB Kora ce BOAM NocTynak. Takohe, nocebHy naxwy AupekTrea nocsehyje
N NojMy BMKTMMU3auUmje. Y 3aBpliHUM ogpenbama, AupekTuBa yTBphyje Ha KOjU HauvH ApyKase
ynaHuue Tpeba aa 06e3bede NpuapkaBake NMPUHLMNA jeAHaKor NocTynawa ca /byamma, CaHkuuje y
CNy4ajy KpLuera OBOr MpuHUMNA, cripoBohere 0Be AMPEKTMBE WM W3BELUTaje Koje [pyKaBe unaHuue
Tpeba aa noaHecy EBponckoM napnameHTy n CaBeTy.

2.2. HaumoHaH1 npaBHM OKBUP
2.2.1. YctaB Penybnvke Cpbuje n 3abpaHa AMCKpUMMHaLNje

Haueno jegHakocTM W 3abpaHa AuCKpUMMHAaUMje je 3ajamueHa Yctasom.® Unan 21. YcraBa
Peny6nnke Cpbuje 3abparyje AvckpuMuHaunjy n ytephyje: (1) ga cy npeg yctaBoM M 3aKOHOM CBU
jefHaku; (2) pa cBakO MMa MpaBO Ha jefjHaKy 3aKOHCKY 3awTuTy, 6e3 guckpumuHaumje; (3) fa je
3abparbeHa CBaka AMCKPYMUHaLMja, HenocpeaHa unm nocpegHa, no 6uno KOM OCHOBY, & HApPOUYUTO MO
OCHOBY pace, Mofia, HauuMOHanHe NPUMNALHOCTKW, [APYLUTBEHOr MOpekna, pohera, BepoMCrnoBecTH,
NOMIMTUYKOT WX [PYror yBepewa, MMOBHOI CTawa, Ky/nType, jesnka, CTapoCTU M MCUXMYKOr WUIn
(m3nyKor uHBaNIMAMTETA. YCTaB y WCTOM u4naHy yTBphyje Aa ce He cmatpajy AMCKPUMUHALMjOM
nocebHe mepe Koje Peny6nunka Cpbuja Moxke YBECTU paau MOCTMU3aka NyHe paBHONPaBHOCTM NnLA UK
rpyne nmua Koja cy CyLUTUHCKI Y HejeJHaKOM NOoxXajy ca ocTannm rpahaHmuma”,

W mHore gpyre ogpenbe Ycrasa Penybnvke Cpbuje, HemocpegHO Wan MOCPeLHO Ce OLHOCE U Ha
3abpaHy AnCKpMMUHaumje. Tako, Ha npumep, Tpeba NOMeHYTK YnaH 76. YcTaBa Peny6nuke Cpouje,
Koju 3abparyje ANCKPUMUHAUM]Y HauMOHa/IHUX MakbMHa. Hbume je yTBpheHO fa ce nmpunagHuuMmMa
HaUWOHA/IHAX MarbMHa jeMyn PaBHOMPaBHOCT Mpef 3aKOHOM W jefHaKa 3aKOHCKa 3alituta, Te fa je
3abpareHa 61No KakBa AUCKpUMMHALMja 360r NPUNagHOCTU HaLMOHAIHOj MabUHW, OCUM MO3UTUBHE.
Y uynaHy 77. ctaB 1. YcTaBa Penybnmke Cpbuje Koja ce 04HOCU Ha paBHOMPABHOCT Yy BOMekY jaBHUX
nocnosa yTBpheHo je aa NpunagHULM HauMOHaTHX MakrHa MMajy, Mo UCTUM YCI0BMMA Kao 1 OCTaIun
rpahaHu, nNpaeo Aa y4ecTBYjY Yy ynpas/batby jaBHMM MOC/MOBMMA M [a CTyrnajy Ha jaBHe (hyHKUMje. Y
KOHTEKCTY nojma AUCKpUMMUHAaLMje, BXXHU CY 1 YnaH 48. YcTasa Peny6nuke Cpbuje — nofcTmuare u
yBa)XKaBarbe pasznnka, YnaH 49. — 3abpaHa mM3a3nBarba pacHe HaLMOHa/IHE U BEPCKe MpXKHe, YnaH 50.
KOju ce ofHOCK Ha criobofy mMeaunja Kojum ce u3Mehy octanor yTephyje 1 MOryhHoOCT fa Hag/1eXHu cyq,
MOXE CMPeUnTI LLUNPeHE MH(opMaLmja 1 naeja nyTeM cpefcTasa jaBHOr obaBeLlTaBakba camo ako je 10
Y AEMOKPATCKOM ApYLUTBY HEOMXOLHO paju ,,Cripeyasarba nponarvpama para Uan nofCcTpekrBarba Ha
HenocpeAHO Hacu/be UM pafyn CripeyaBaka 3aroBaparba pacHe, HalUMOHaHE N BEPCKE MPXKHE KOjUM ce
MOACTMYE Ha AMCKPUMUHALM]Y, HENPUjaTe/bCTBO N Hacu/be”. Y unaHy 44. Ycrtasa Peny6nvke Cpbuje
KOjW ce OfHOCK Ha LIpKBe M BepcKe 3ajedHuLe, n3Mehy octasor je npeasuheHo fa YCTaBHU Cya MOXe
3abpaHnTV BEPCKY 3ajefHMLY CamMO aKo HeHO [iefioBarbe 13a3nBa 1 MOLCTUYe BEPCKY, HALVOHA/HY, UK
pacHy HeTpnesbMBoCT. CiMyHa orpaHuyerba yTpheHa cy 1 Kaja je ped o cnobogu MUCIN, CaBecTu U
BepowucnoBecTu (4naH 43) 1 cnoboam yapyxveama (4naH 55).

® YcTas Peny6nnke Cpbuje ,,Cnyx6eHn rnacHuk PC”, 6p. 98/06.



2.2.2. TlocebHM 3aKOHM 1 60pba NPOTUB ANCKPUMMNHALM]e Y NMPaBHOM
cuctemy Penybnnke Cpbuje

Y npouecy 3akoHoaaBHe petopme y nepuody of 2000. go 2009. rogmHe, y 3Ha4ajHOM [eny HOBUX
CEKTOPCKUX 3aKOHa MojaBu/e Cy Ce U aHTUTUCKPUMUHAUMOHE ofpeabe. JefaH [e0 wuX Jao je CBOje
pesynrate, ann Cy nojeanHe MnpaBHe HOpMe O 3abpaHn AUCKPUMWHaUMje Yy NojeauHuM obnactuma
OCTa/le U3/10BaHe YC/es HefocTaTKa CMCTEMCKOr NMPUCTYMa, KOju je HameTao NoTpeby 3a CTBapareM
WHTErpasiHOr CUCTeMa Mepa M MHCTpPyMeHaTa 3a 60p6y NpoTMB AWMCKPUMUHAaUMje, LITO je YYUHEHO
[IOHOLLIEHEeM 3aKoHa 0 3abpaHu AuckpummnHaumnje y mapty 2009. rogmHe. N HakoH [JOHOLLEHA OBOT
3aKoHa, Y nepuogy fo 2011. rogmHe, HacTaB/beHa je npakca Aa ce y 6pojHUM CEKTOPCKMM 3aKOHMMa
yHOCe UK rocebHe aHTUAMCKPMMUHAUMOHe oapeabe, 4YMme ce [fofdaTHO jaya 6opba npoTvs
AUCKpUMUHaUMje. Mako AUCKpUMMHaumMja y CTBapHOM >XMBOTY Yy Penybnuun Cpbuju, HapouuTo y
OfHOCY Ha ofpeheHy rpyny nmua Of4HOCHO NhLa — NpUnagHYKe Takse rpyne, jolw YBeK MocToju, oHa
HWje CUCTEMCKa MojaBa.

3abpaHa AUCKpMMMHaumje y nojeanHuM obnactuma yTBpheHa je MHOrMM TPEHYTHO BaXehum
3aKOHMMa. Ha 0BOM MecTy, nomMmeHyhemo camo Heke.

Y 06nacTu 34paBCTBEHE 3aLUTUTE, aHTUANCKPUMUMHALMOHA Knay3yna YCTaHOB/beHA je Y 3aKOHY O
3/paBCTBEHOj 3alWTUTK (2005).” Y 06nacTu 06pa3oBatba, Y 3aKOHY O BMCOKOM 06pasoBary (2005)°
Takohe je yTBpheHa aHTMAMCKPMMUHALMOHA Knay3yna, a 3aKOHOM 0 OCHOBaMa CMCTeMa 0bpasoBarba U
BacnuTamwa (2009)°, npeu nyT je yBeAeHO WHKIY3MBHO 06pasoBarbe, UYMMe je OTBOPEHO W HOBO
nornaesbe 3a NPakTUYHY NPYMEHY O0BOr npuHumna y Peny6nvumn Cpbuju, Koju je of, BENMKOr 3Ha4aja 3a
crnpeyaBarbe 1 3abpaHy ANCKPMMUHALM]Ee Y 0BOj 06/1aCTW.

Y obnactu paga 1 3anoLu/baBarba 04peade 0 3abpaHN AUCKPUMUHaLM]je cagpyKaHe cy Y 3aKOHY O
3anoLu/baBarwby M ocurypawy 3a cnydaj HesanocneHoctn (2009), 3akoHy o pagy (2005), 3akoHy o
NPOeCUOHA/IHO] pexabunuTaumnjy 1 3anolw/baBakby 0coba ca uHBasmauTetom (2009), 3akoHa 0
BonoHTMpatby'® a y 06nacTu Meauja, NOCTOjU Takohe BULLE 3HA4ajHUX HOPMM Yy 3aKOHY O jaBHOM
nHopmucarby (2003) 1 3akoHy O paguoaudysmjn (2002).** 3akoH o cno6ogHom mpucTyny
WHAopMaLmjama o jaBHOr 3Hauaja (2004)™ Takohe 3a6parbyje ANCKPUMUHALMjY MPY OCTBAapKBatbY OBE
cnoboge, a y 061acTv cnopta u ogpxkasarba CNoPTCKMX Npupesom 3abpaHa AMCKPUMUHaLMje cafpkaHa
je anl.sy 3aKOHY O cnpevaBakby HacW/ba W HELONMYHOI MOHAlawa Ha CMOPTCKMM Mpupesbava
(2003).

" Ynopeau: 3aKoH 0 34paBCTBEHOj 3aWTUTY ,,Cnyx6eHn rnacHuk PC”, 6p. 107/05, 72/09 — ap. 3aKoH, 88/10, 99/10,

57/11 v 119/12.

8 Ynopeau: 3akoH 0 BIMCOKOM 06pa3oBatby ,,Cnyx6eHn rnacHuk PC”, 6p. 76/05, 100/07, 97/08, 44/10 1 93/12, unaH 4.

° Ynopeau: 3aKoH 0 OCHOBaMa CUCTeMa 06pasoBarba 1 BacnuTarsa ,,Cnyx6eHun rnacHuk PC”, 6p. 72/09 n 57/11.

19 ynopeau: 3akoH 0 3anoLLbaBakby 1 OCUTyparby 3a CNy4aj HesanocneHocTu ,,Cnyx6eHu rnacHuk PC”, 6p. 36/09, 88/10
ynaH 5; 3akoH 0 pagy ,,Cnyxb6eHun rnacHuk PC”, 6p. 24/05, 61/05, 54/09 n 32/13 un. 18. go 23, 26, 80, 82, 89, 94 n
[p.; 3aKoH 0 NpoghecMoHanHoj pexabunuTauumju 1 3anol/baBaky 0coba ca MHBaNMANTETOM ,,CnyX6eHu rnacHuk PC,
6p. 36/09 1 32/13, un. 2, un. 21. o 26; 3aKOH 0 BONOHTMPakY ,,CnyxxbeHun rnacHuk PC”, 6p. 36/10, unaH 6.

! Ynopeay: 3akoH 0 jaBHOM MH(OPMUCarby ,,Clyx6eHn rnacHuk PC”, 6p. 43/03, 61/05, 71/09, 89/10-YC n 41/11-YC,
ynaH 17, un. 38. po 40; 3akoH 0 paguoaudysuju ,,CnyxéeHn rnacHuk PC”, 6p. 42/02, 97/04, 76/05, 79/05, 62/06,
85/06, 86/06 1 41/09, un. 17, 21. n 79.

2 Ynopeau: 3akoH 0 cno60gHOM NpUCTYNy MHbopMaLMjama of, jaBHor 3Hauaja ,,Cnyx6enn rnacHuk PC”, 6p. 120/04,
54/07, 104/09 n 36/10, unaH 6.

3 Ynopeau: 3akoH 0 cripevaBatby HacW/ba U HeJOMMUYHOT MOHaLlaka Ha COPTCKUM npupef6ama ,,Cny6eHn FacHUK
PC”, 6p. 67/03, 101/05 — ap. 3aKoH, 90/07, 72/09 — ap. 3akoH 1 111/09.



3abpaHa ANCKpMMUHaLUMje NojeAnHNX rpyna nonasehn of NMYHOr CBOjCTBA MOjefMHLA UK rpyne
nnua, Takohe je yTBpheHa y 3Ha4ajHOM 6pojy 3aKoHa.

3abpaHa OUCKpUMMHALMjE HAUMOHaIHMX MakwMHa yTBpheHa je y 3akoHy O 3awTuTi npasa U
cnoboga HauMoOHanHMX MawuHa (2002)™, kojum ce 3abpatbyje cBaku 06K AMCKPUMUHALMjE, Ha
HaLMOHa/IHO], €THWMYKOj, PacHOj, je3nyKOoj OCHOBW, Mpema /uuMma Koja npunagajy HauuMoHaiHUM
MatbUHama. [Jp>kaBHY opraHu, opraHu ayTOHOMHE MOKpajuHe 1 rpaja v OrwTUHE, He MOry AOHOCUTY
npaBHe aKkTe, HATW Npeay3nMaTn Mepe Koje Cy CYrnpoTHe 0BOj 3abpaHu.

3abpaHa AMCKpUMMHALMje MO BEpCKOj OCHOBM YTBpheHa je 3aKOHOM O LpKBama M BEPCKUM
3ajegHuuama (2006)™. 3abpaHa AMCKPUMMHAUMje 0coba Ca WHBAIMAMTETOM LIENOBUTO je pelueHa
[IOHOLLIEHeM 3aKOHa O CripevaBarby AUCKPUMMHAaLMje ocoba ca mHBanmauTeTom (2006).'° 3a6paHa
AVCKPYMUHAUMje NpeMa NMumma Koja Tpadke 3arnoc/ierbe 1 3anoc/ieHnX AefIMMUYHO je pelleHa 3akoHOM
o0 pagy (2005)" koju cagpxwu noceGHO NOrNaB/mbE Koje ce OAHOCK Ha 3abpaHy AVUCKPUMUHALMje npema
NNUMMa Koje Tpaxke 3amocfere U 3anocneHux. 3abpaHa AUCKpMMMHauMje nauujeHata, yTBpheHa je
3aKOHOM 0 3[paBCTBEHO] 3aLWTUTK (2005),™ a 3a6paHa AVCKPUMMHALMje MPeMa MMLMMA Hag, KojuMa ce
N3BpLLUABA KPWBMYHA CaHKLMja je pelleHa Kpo3 3akOH O M3BpLUeHY KPUBUUHMX caHKumja (2005)%°
3abpaHa AMCKpMMUHaLMje nNpeMa geun u MasiofleTHULMMA, pewleHa je MNopoguyHMM 3aKOHOM (2005)20,
3akOHOM O OCHOBaMa CMCTeMa O6pasoBatba W BacnuTawa (2009)' M 3aKOHOM O MaloNeTHUM
YUMHMOLMMA KPUBUYHWNX fieNa 1 KPYBMYHOMPABHO]j 3alUTUTVU ManofieTHUX nnua (2005)% v gp.

3aKOH 0 3abpaHy AMCKpUMMWHaUMje Huje 3aKOH KOju MpefcTaB/ba OCHOB 3a [OHOLUEHe ApYrmx
3aKOHa, HUTW je HeroBMM [LOHOLUEHeM npectasna notpeba fa ce LOHOCE U APYrv NOCe6HM 3aKOHU U
HOpMe KOje ce OfHOCe Ha AMCKPUMMHAUMjy Y MOCEOHNM CEKTOPCKMM 3aKOHUMA, HMP. OHUM KOju ce
OAHOCE WCK/bYYMBO Ha oapefheHe NocebHO OCeT/bMBE APYLUTBEHE rpyna, Kao LTo je TO Beh yuuHeHo
[OHOWEHEM 3akOHa O CripeyaBawy [AMCKpUMMHaumje ocoba ca  uHBamMauTeToM. OBaj
aHTUANCKPUMUHALMOHM 3aKOH Ha OMWTW HauuH JeduHuUlle nojam, o6/MKe M nocebHe cryyajeBe
ANCKPVMMHALMje, Ka0 U HOBM NOCTYNaK U 06/IMK MHCTUTYLMOHANHE 3aLUTUTe 0NnYeH Y MoBepeHunKy 3a
3alTUTY PaBHOMPABHOCTM, Tako fa Cy HEenocpedHO Mpe a U HaKOH HEroBor AOHOLIEeHa, AOHETU Y
OpOjHM ApyrK 3aKOHW KOjU NapumjaiHO WM MPETEXHO 3abparyjy M cnpedvaBajy pas/iMynTe rnojaBHe
06/1MKe AUCKpUMUHaLWje.

Ha npumvep, TakaB je 3akOH O 3abpaHy MaHugecTaumja HEOHAUUCTUYKUX WAN (DaLLIUCTUYKKX
opraHu3auunja n yapyxewa 1 3abpaHy ynotpeda HeOHaUMCTUUKUX MM (PaWMUCTUYKMX CUM6ona W
o6enexja (2009).”> OBaj 3aKOH, OIHOCK Ce Ha cno6oAy MUPHOT OKYM/bakba U Ha CrI060AY N3pakaBatba
aNn je UICTOBPEMEHO W Y HEMOCpeHOj Be3M ca 3abpaHOM AMCKpUMUHaLM]e.

% Ynopeau: 3akoH 0 3aWTUTK Npasa 1 c10604a HALMOHANHUX MaruHa ,,Cnyx6ern nuct CPJ”, 6p. 11/02 n 57/02 n
,CNy)X6eHn rnacHuk PC”, 6poj 72/09 — ap. 3aKoH, un. 3. n 21.

> Ynopeau: 3aKoH 0 LpKBama 1 BepCKUM 3ajefHuLama ,,Cnyx6enn rnacHuk PC”, 6poj 36/06, unaH 2. cTas 2.

1° Ynopeau: 3akoH 0 cnipeyasary AUCKpUMIHALMje 0co6a ca MHBANMAUTETOM

Y Ynopeau: 3akoH o pagy ,,Cnyx6eHn rnacHnk PC”, 6p. 24/05, 61/05 1 32/13, un. 18. 10 23. 1 unaH 273.

18 Ynopeau: 3aKoH 0 34paBCTBEHOj 3ALITUTY, UnaH 26.

19 Ynopeau: 3aKoH 0 13BPLLEHY KPUBUYHIX caHKUuja ,,Cyx6ern rnacHnk PC”, 6p. 85/05, 72/09 n 31/11, unaH 7.

2 ynopeau: MopoanyHM 3aKoH ,,Cyx6enn rnacHnk PC”, 6p. 15/05 1 72/11 — p. 3aKOH.

2 33K0H 0 OCHOBaMa CMCTeMa 06pa3oBatba U BacivTama

% 3aKOH 0 MaNONETHAM YUMHUOLMMA KPUBMYHWX AENa W KPUBMUYHOMPABHOj 3aITUTW ManoneTHUX amua ,,Cnyx6enu
rnacHuk PC”, 6poj 85/05, unaH 88.

%3aKoH 0 3abpaHN MaHMtecTauvja HeOHaUMCTUUKAX WM (halMCTUYKUX OpraHn3auvja v yApy>Kerwa UM 3abpanu
ynoTpeba HeoHaUMCTUYKMX UK PaLLCTUYKNX cumbona 1 obenexkja ,,Cny>x6eHn rnacHuk PC”, 6poj 41/09.



PaBHOMpPaBHOCT N0/10Ba 1 poJHa paBHOMPaBHOCT, OAHOCHO 3abpaHa AMCPKMMUHAaLMje npema nony
1 pogy, Takofe je ypefieHa Moce6HMM 3aKOHOM. Pey je 0 3akOHY O paBHOMPAaBHOCTU N00Ba,>* Koju je
[OHET Yy peuembpy 2009. roamHe. OBMM 3aKOHOM Yypehyje ce cTBapawe jeAHaKMx MOryhHocTu
OCTBapuBara MpaBa W 06aBe3a, Mnpefy3Mare MOCEOHMX Mepa 3a CnpeyaBakbe W OTK/Narbare
OUCKPUMMHaUMje 3aCcHOBaHe Ha Mofy W pogy M MOCTynak npaBHE 3awWTuTe /finua W3/I0KEeHUX
OUCKPUMUHAUMjN. 3aKOH AeuHWLLIe MOjMOBe MOS W pof, W 3abpawyje M HemnocpesHy W NocpegHy
AUCKPUMMHAUM]Y Ha OCHOBY Mnona. PaBHOMPaBOCT MO/0Ba, Y CMUC/Y OBOr 3aKOHa MNojpasymMesa
paBHOMPaBHO y4ellihe XeHa 1 MyLLKapaLa y CBMM 06/1acTUMa jaBHOT 1 NPYBATHOI CEKTOPa, Y CKnagy ca
onwrTenpuxsaheHum npasuauma MehyHapogHor npasa, noTtepheHVM MehyHapo4HVMM YroBOpPMMA,
YcrtaBom Peny6nvke Cpbuje n 3aKoHMMa.

3HavajaH KOpaK Yy nocTu3aky NpUHLMNA jeHaKOCTM U jefHaKmnX npasa 0coba ca MHBANNANTETOM
npeacTaB/bano je U JOHOLLEHE 3aKoHa 0 NPOGECUOHaNHOj pexabunmTaumjy 1 3anoLl/baBaky 0coba ca
WHBAIMAUTETOM Y Majy 2009. roauHe.?

OBaj TpeHA ce HacTaBno U TokoMm of 2010. go 2011. roamHe. 3aKOH O COUMja/IHOj 3aLUTUTN 13
2011. roamHe, Takohe 3HauyajHO yHanpehyje nonoxaj ocoba ca WHBAIMAMTETOM W HMP. POMCKe
HaLuMOHa/IHe MarWHE Y KOHTEKCTY MNyHOr o06e36ehema Hauvena jefHaKoCTW W  CrnpeyasBara
AVCKPYMUHAUMje KOPUCHMKA CouujasiHe 3aliTuTe no 6uno KoM SIMYHOM CBOJCTBY. 3alUTUTHUK rpahaHa
je “3Heo cTaB fa je Taj 3aKOH MponycTvo Aa 06e36ean KBaIMTETHY NOAPLUKY MmopoAuuama Koje ce
HenocpegHo OGpUHY O Jeun ca CMeTHama y pasBojy M UHBAIMAUTETOM W [eun 060/1e/10j Of TELIKNX
6onect.”® 3akoHoM 0 Mnaguma U3 2011. roguHe®’, yTBpHEHO je Hayeno jeAHakocTW U 3abpaHe
AUCKPUMUHAUMjEe MU M3PUYUTO MPONMUCaHO fa Cy CBM Magu jefHakM u fga je 3abpakbeHO CBako
npaB/betbe PasNKe MW HejeflHaKo MOCTyrnare npema MaagvMma, nocpesHo Wan HemocpesHo, no 6mno
KOM OCHOBY, a HapO4MTO MO OCHOBY pace, Mona, HaunoHaIHe NPUMNagHOCTK, BEPCKOr yoehera, je3nka,
OPYLUTBEHOT TMOPEKNa, MMOBHOI CTarba, YMaHCTBA Y MOMUTUYKMM, CUHOVKIHUM W OPpYrUM
opraHusauujama, NCUXMUKOr uUam (PU3NYKOr MHBAIMANTETA, 34PABCTBEHOr CTakba, PU3NYKOr U3rnesa,
CeKCya/lHe opuvijeHTaumje, pogHOr NUAEHTMTETa U APYror CTBapHOr, OAHOCHO MPETIOCTaB/bEHOr IMYHOT
CBOjCTBé':IS. 3abpaHa AMCKpUMMHaLMje CnopTncTa, Takohe je yTepheHa HOBMM 3aKOHOM O cnopTy 13 2011.
rognHe<.

2.2.3. 3aKOH 0 3abpaHn JUCKPUMUHALMje Kao OnwTy aHTUANCKPUMNHALMjCKM 3aKOH,
lMoBepeHnK 3a 3aWTUTY paBHOMPaBHOCTU, 3alUTUTHUK rpahaHa, MNokpajuHCcKn
oMOyAcMaH 1 3alTUTHUUM rpafaHa /loKasiHe camoynpase

3HayajaH TpeHyTaK y u3rpagmu Aen0TBOPHOr U eMKaCHOr MHTerpasHor cuctema 3awtuTe U
crnpeyaBarba AMCKPMMUHaLMje Y OKBUPY MpaBHOr cuctema Peny6nvke Cpbuje, 6uno je AOHOLLEHE
OMwITer aHTUANCKPMMUHALMOHOTI 3aKOHa, OAHOCHO 3akKoHa 0 3abpaHun AUCKpUMUHaumje y mapTy 2009.
roguHe.”® OBWM 3aKOHOM Yypefjyje ce omwTa 3abpaHa AWCKPUMMHAaUMje, OGAMLM U CAy4ajeBu
ANCKpUMUHaUmMje n yTBphyjy CpeAcTBa npaBHe 3awwTuUTe 3a 60pby NpoTUB AMCKpUMUHauuje. Takohe,
tMMe je yTBpheH u [MoBepeHMK 3a 3aWTWUTY PaBHOMPaBHOCTW, Kao CaMOCTa/laH [ApXXaBHW Oprad,

2% 3aKOH 0 paBHOMPABHOCT Y Nonosa ,,Cnyx6eHn rnacHuk PC”, 6poj 104/09.

% 3akoHa 0 NPOtheCHOHANHOj pexabunMTaumji 1 3anoLL/basary 0coba ca HBanMaUTeToM ,,Cnyx6eHn rnacHuk PC”, 6p.
36/09 n 32/13.

% 3aKoH 0 counjanHoj 3awTuTyn ,,Cnyx6enn rnacHuk PC”, 6poj 24/11; VssewTaj 3awTuTHUKa rpahaHa 3a 2011.
rO4VHY.

" 3akoH 0 Mnaguma ,,Cnyx6eHn rnacHuk PC”, 6poj 50/11.

%8 3aKoH 0 cnopTy ,,Cny>6eHu rnacHuk PC”, 6p. 24/11 n 99/11 — Ap. 3aKOH.

2 Oynopeau: 3akoH 0 3abpaHn AvCKpUMMHaUMje ,,Cnyx6enn rnacHuk PC”, 6poj 22/09. Ynopeau: 3akoH 0O 3a6pHu

AnckpumMmnHaguje 1. OnwTa 3abpaHa 1 06MUmM gUCKpUMUHaumje ,,Cny>k6eHn rnacHuk PC”, 6poj 22/09, un. 4. go 14.
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He3aBMCaH Y BPLLEHY CBOjJUX HAANEXHOCTU. 13 camor npeAmMeTa 3aKoHa, jaCHO je [a 0Baj 3aKoH ypehyje
WHTErpasiHn CMCTEM Mepa, YC0Ba U MHCTPYMeHaTa Kojum ce 06e36ehyje ycneluHa npMMeHa yCTaBHUX
0/lpeabu Koje ce 0gHOCce Ha 3abpaHy AMCKPUMUHaLNje.

Mojam ,,AUCKpUMUHALMjA” W ,,AUCKPUMUHATOPCKO MOCTYMawe” NpBu NyT je AeuHUCaH y 0BOM
3aKoHy y Penybnuum Cpbuju, U mbUMe ce 03HayaBa CBAKO HEOMpPaBAaHO MpaB/beHe Pas/Ike Wn
HejeiHaKOo MocTynawe, OAHOCHO MPoNyLUTarwe (MCK/byUrBatbe, OrpaHnYaBare Un [aBare NPBEHCTBA),
y OLHOCY Ha Nvua WAW rpyre Kao M Ha 4/aHOBE HMXOBUX MOPOAMUA, WK KMa 61McKa nnua, Ha
OTBOPEH WM NPUKPUBEH HAYMH, a KOjU Ce 3acHMBA Ha pacu, 60ju KOXe, Mpeuuma, LpXKaB/baHCTBY,
HaLVOHaHO] NPUNagHOCTM UM ETHUYKOM MOPEKNY, je3uKy, BEPCKUM WM MOMUTUYKUM Y6ehermhnma,
nosny, POAHOM WAEHTUTETY, CEKCyaslHOj OpjeHTauuju, WMOBHOM CTawy, pohewy, TeHeTCKUM
0C06eHOCTMMa, 34PaBCTBEHOM CTakwy, MHBIMAUTETY, 6payHOM 1 MOPOANYHOM CTaTycy, oCcyhrBaHOCTH,
CTapoCHOM 00y, M3rnefy, Y1aHCTBY Y MOIMTUYKUM, CUHAMK&JHUM M APYrMM OpraHusaumjama u
OPYrM CTBapHMM, OLHOCHO MPETNOoCTaB/beHUM NINYHMM CBOjCTBMMA. Mopes n3pasa ,,AMCcKpuMnHaLmja”
OLHOCHO ,,AUCKPUMMUHATOPCKO MOCTynawe”, 3aKOH Yy 0BOM feny fAe(mHuLle U apyre nojmose, Mehy
KojuMa je ca cTaHOBMLLUTa 06yxBaTa 3aKOHa Haj3Ha4yajHWUju1 nojam ,,0praH jaBHe BIacTW” Koju O3Ha4aBa
[P>XXaBHW OpraH, opraH ayTOHOMHe NMOKpajuHe, OpraH jeanHuLe NoKasHe camoynpase, jaBHo npepysehe,
YCTaHOBY, jaBHY areHuujy n Apyry opraHusaimjy Kojoj je noBepeHo BpLUEHe jaBHMX OBnallherba, Kao 1
NnpaBHO /MLUE KOje OCHMBA WM (hMHaHCWUpa Yy LEeIMHU OAHOCHO Y MpPeTexHOM feny Peny6nuka,
ayTOHOMHa NOKpajuHa Unu NoKasHa camoynpasa. 3akoH Takohe yTephyje v 3awTtuheHa npasa v vua, y
Hamepu aa ce omoryhu ga cBako, 6e3 063upa ga N je apXxae/baHUH Penybnunke Cpbuje nnm He, nma
MpaBo Ha 3aLWTUTY 0f, CBUX 00/IMKa AUCKPUMUHALMje. Y TOM CMUC/TY, CBaKO MMa MpaBo [a ra HafnexHu
CydOBM W Apyrvn opraHu jaBHe Bnactu Penybnuke Cpbuje edukacHO WTUTE 0f CBMX 06/MKa
OMCKpUMUHaumje, a cTpaHay, y Penybnuum Cpbujn, y cknagy ca MehyHapoLHUM YroBopoM MMma CBa
npaea 3ajamyeHa YCTaBOM M 3aKOHOM, M3Yy3eB NpaBa Koja Mo YCTaBy M 3aKOHY UMajy camo rpahaHu
Penybnunke Cpbuje. 3akoH Takohe 3abparyje BpLUee npaBa YTBPHEHMX OBMM 3aKOHOM CYNPOTHO
LUWbY Y KOME CYy MpU3HaTa Uav ca HaMepoMm fa ce NoBpeae Uan orpaHuye npasa Aapyrux.

3akoHom™ je yTBpheHa 1 onwwTa 3abpaHa AMCKPUMUHALMje N 06AULM AUCKPUMUHALM]E, MU YeMy
je Hajnpe paspaheHO Hayeno jefHaKoCTW. Hayeno jeHaKOCTK jeCTe OCHOB 3abpaHe AVCKpPUMUHaLMje,
jep AMCKpUMMHauMja ynpaBo WM MOCTOjUM OHAA Kada cy rpahaHu of CTpaHe Heke WHCTUTYLMje,
rocnojasaua, Wiy Apyror rnpasHOr WUan MU3NYKOr LA CTaB/bEHW Y HejefiHaK MOoXaj Ycres HeKor
CBOl /IMYHOI CBOjCTBA. 3aKOHOM je YTBPHEeHO fAa CBW YXKWMBAjy jefHaK MonoxXaj WU jefHaKy npaBHY
3aWwTuTy, 6e3 063mMpa Ha HKX0BA SIMYHA CBOjCTBA, NPV YeMy je CBaKO AyXaH [a MOoLUTyje Hayesno
jefiHakocTu, 6e3 pas3nnke, 0AHOCHO, CBAaKO je 06aBe3aH Aa NowwTyje 3abpaHy AMCKPUMUHALMje 1 [da ce y
CK/lagly ca TVMM roHawa. 3aKOH Y 0BOM Aie/y Mperno3Haje 1 cefiam pasimumTnx 06nmka AUCKprMmHaLmje,
TayHuWje: HeNoCpeHy ANCKPUMUHALM]Y, NOCPeLHY AUCKPUMMHALM]Y, MOBPEAY Hadvena jefHakux npasa
1 06aBe3a, No3vBare Ha OA4r0BOPHOCT, YAPYXMNBaHe pagu BpLUeHa UCKPUMMHALM]E, TOBOP MPXKHE U
y3HeMMpaBare ¥ NoHWXKaeajyhe noctynare. Mopes 0BMX, MOr/IM 61 KOHCTATOBATW, OCHOBHUX 06/1MKa
OMCKPUMUHALM]e, 3aKOH MO3Haje 1 TeLLKe 06/IMKe AUCKPUMUHALM]Ee 1 NOA hUMa noapasyMesa:
- Un3a3mBare W MNOACTULAHkE HEepaBHOMPABHOCTW, MPXHE W HETPMNe/bMBOCTU MO OCHOBY
HaUuMOHa/IHe, pacHe WM BepCKe MPUMagHOCTK, je3nka, MONMTUYKOr Onpeaesbara, Mona, PoAHOr
NOEHTUTETA, CEKCYa/THe OpjeHTaunje N MHBINANTETA,;

®ynopeau: 3akoH 0 3abpanu AvcKpuMMHaLmje ,,Cryx6eHn rnacHuk PC”, 6poj 22/09. Ynopean: 3akoH O 3a6pHU
anckpumMmnHauuje 1. OnwTa 3abpaHa 1 06n1LUmM AUCKpuMuHaLmje ,,Cny>xk6eHn rnacHuk PC”, 6poj 22/09, un. 4. fo 14.

% Ynopeau: 3akoH 0 3abpanu AuckpuMuHaumje, |1, OnwTa 3abpaHa 1 06anLyM AUCKpUMUHALM]E, ,,CNy6eH! FNacHNK
PC” 6p. 22/09, un. 4-14
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- ponarvpaxe Uan BpLUeke AUCKPUMMUHALMje 0f CTpaHe opraHa jaBHe BNacTu U 'y NocTynumumva
npeg opraHvuma BnacTu;

- Nponarnpamke AMCKPUMUHaLMje NYTEM jJaBHUX r1acuna;

- pOnCTBO, TProBUHa JbyAWMa, anapTxejd, reHoumi, EeTHUYKO uYuWhewe U HUXO0BO
nponarnpare;

- LUCKpUMMHAauMja nvua no OCHOBY [ABa WAW BULLE JIMYHMX CBOjCTaBa (BMLLECTPYKa Wv
YKpLUTEeHa AUCKpUMUHALNja);

- OUCKpUMMHALMja Koja je M3BpLleHa BuLle nyTta (MOHOB/bEHA AMCKPUMMHALMjA) WK Koja ce
UMHWN Y AY>KEM BPeMeHCKOM nepuogy (MPoAyXKeHa AMCKpUMMUHALMja) npema UCTOM NhLy WK rpynu
nmua;

- AMCKpUMMHAaLUMja Koja A0BOAM [0 TELKUX nocneauua no AUCKPUMMUHUCAHOT, Apyra nnua uam
VIMOBVHY, a HAPOUMTO aKo Ce Pafin O K&XKHUBOM [e/ly KO KOra je npeTeXxxHa uim Uckibyynsa nobysa 3a
M3BpLLEHEM OMMa MPXHa OAHOCHO HETPME/bUBOCT npema owwTeheHOM Koja je 3aCHOBaHa Ha HeroBoM
JIMYHOM CBOjCTBY.

MocebHe mepe (Mepe amMpMaTUBHE akuMje) yBefeHe paau MocTu3ara MyHe pPaBHOMPaBHOCTW,
3aWwTnTe M HanpeTKa /inmua, OAHOCHO rpyre fiMua Koja ce Hasase y HejefiHakoM MoJioXajy, He cMaTpajy
ce ANCKpPUMMHaUMjOM. 3Hauum, pedy je 0 Mepama Koje NpefcTaB/bajy MHTEPBEHLNjY Ap)KaBe U Koje cy
perynvcaHe 3akKOHOM, Yuja je CyLUTMHA NOCTU3are MyHe PaBHOMPaBHOCTM MNpe cBera ogpeheHe rpyne
nmuya. Came Mepe Ccy MNpUBPEMeHEe jep Ce MOCTM3akeM PaBHOMPAaBHOCTU MoTpeba 3a HUXOBUM
MocTOjakem mcupnbyje.

3akoH, noped onwTux YyTBphyje M nocebHe cny4vajeBe AUCKpUMMHaumje. Jlncta moryhumx
C/lyyajeBa AMCKpUMMHaUM]e cafpXXaHnX Y 0BOM ey 3aKOHa Ce HMKaKo He UcLpr/byje, na caMum TUM
HW MOryhHOCT [OHOLUeHa MocebHMX 3aKoHa KojuMa ce Tu cryyajeBn 6avke ypehyjy. o C€BOjoj
npupoau, Aeo nocebHUX cny4vajaBa AMCKPUMUHALMjE OAHOCE Ce Ha nojeaunHe o6nacTn (Kao LWTo je
OUCKPpUMMHaUMja Yy MOCTynuumMa mnpef oOpraHMma BacTW, [AMCKpUMMHauMja y o6nactu paga,
AMCKPUMMHaUM]a Y NpyXXaky jaBHUX ycryra n kopuwhery objekata v NoBpLUMHA, AUCKPUMUHAUM]ja Y
obnactTn obpasoBartba M CTPYYHOr YcaBpluaBatba) AOK 6M ce gpyra rpyna nocebHuX cryyajesa
AMCKPUMUHaUMje morna ,,MoABecTn” noj AUCKpPUMUHaUMjy y nornegy ofpefheHor SIMYHOr O4HOCHO
rPynHOr CBOjCTBA ,,0CET/bMBMX” APYLUTBEHUX rpyna (AMCKpPYMUHALMja y Mornedy ucnosbaBarba Bepe,
Ha OCHOBY M0/1a, POAHOr MAEHTUTETA U CeKCyasiHe opujeHTaumje, AUCKPpUMMHaUM]a Aele, Ha OCHOBY
ctapocHor foba, AWCKPYMUHALMja HAUMOHA/IHUX MakMWHa, 360r MNOMUTUYKE WU  CUHAWUKaIHE
NpUNagHoCcTK, AUCKPUMUHaLMja Ha OCHOBY MHBA/IMAMTETA 1 HA OCHOBY 3[PaBCTBEHON CTaka).

3aKOHOM je YCTaHOB/beH 1 nocebaH He3aBMCHM opraH MoBepeHuK 3a 3awTuTy pasHonpasHocTn.
lMoBepeHNK 3a 3alTUTY paBHONPaBHOCTM Tpeba fa 06e36eam yCnewHo cnpeyaeame, 3abpaHy 1 60pby
NpPOTUB CBMX 06/IMKa, BPCTa M Cny4vajeBa AUCKPUMUHaUMje. Ha 0Baj HaumH, Kao Y KaCHUjUM HeroBuUM
n3oopom y majy 2010. rogmHe, Penybnuka Cpbuja je HaumMHWMa KpynaH KopakK Yy MWCNyHaBakwy
MefyHapoaHMX CTaHdapaa y 06nactv 3abpaHe ANCKPUMUHaLMje.

Jow jegHa 6UTHa KapaKTepUCTUKA OBOTN 3aKOHa je Yy TOME LUTO Ce HUMe yBOAW joLl jeaaH 06anK
CYACKe 3aliTUTe KOju Cce OAHOCKM Ha crpeyaBake M 60pOy MNPOTMB AUCKPUMMHauMje - nocebaH
MapHUYHM MOCTYMaK 3a 3aWTWTy Of AUckpuMuHaumje.®? Ceako Ko cmatpa fga je nospeheH
[VCKPUMWUHATOPCKMM MOCTYMakbeM 1Ma NpaBo Aa NofgHece TYx6Y cyay>>. Ty60M ce Moxe TPaXUTL:

3 Ynopeau: 3aKkoH 0 3a6paHun AuckpuMnHaupje, 1V. MoBepeHNK 3a 3aLTUTyY paBHOMPaBHOCTY, un. 28. 4o 34.

¥ ynopeau: 3aKkoH 0 3a6paHn AucKpUMUHaUmje, un. 41. fo 46.

3 Ynopegu: 3akoH 0 ypehery cynosa ,,.Cnyx6enu rnacHuk PC”, 6p. 116/08, 104/09, 101/10, 31/11 — ap. 3aKoH, 78/11 —
[p. 3aKkoH 1 101/11.
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3abpaHa W3BpLUEHA pafe 0 KOoje NPeTu AMCKPUMMHALMja, 3abpaHa [Ja/ber BpLUEHa pPajtbe
AVCKPUMIMHALMje, OHOCHO 3a6paHa MoHaB/batba Pajte AUCKPUMUHALIMjE, YTBPNMBatbe fa je TyXKeHM
[VICKPUMMUHATOPCKM MOCTYNao Mpema TYXUOLY UKW ApYrom UL, M3BPLLEHE Pafbe Paan yKnatbara
nocneguua AUCKPUMUHATOPCKOT MOCTyMara, HakKHaja MaTepujasiHe U HemaTepujasiHe  LUTETe;
06jaB/byBatbe NPecy/e JOHeTe NOBOAOM Heke Of TYXK61 13 0BOT 3aKoHa. [oce6GHUM NPaBMIOM O TEPETY
[0Ka3vBakba NpeABUNEHO je Aa je TepeT [oKa3uBatba [a Ycreq Tor akTa Huje 0L 40 NoBpeae Hadena
je[IHaKOCTN OAHOCHO jeiHaKMX NpaBa ¥ 06aBe3a, YKOMMKO TyXWnal, YUMHY BEPOBATHUM [1a je TYXKeHU
M3BPLUMO aKT AMCKPUMMHALMje Ha TY>XXeHOM. Mnak, o nyHe NpuMMeHe OBUX ofpeaaba, MOr/o je gohw
TeK HaKoH LUTO je 2011. roguHe HapogHa CKynLITUHA YCBOjWa HOBM 3aKOH O MapHUYHOM NOCTYnKy. >

CafipXXMHCK, 3aKOHOM cy yTBpheHa 4Ba 0611ka Hagsopa:> (1) Hag30p Hafg cnpoBohereM 3aKoHa
1 (2) CKynWTUHCKN Hago3op. Hagsop Hag cnpoBoheweM 3akoHa, BPLUM MWHMUCTAPCTBO HaANEXHO 3a
/by[CKa M MarbUHCKA NpaBa, OCUM ako je MOCe6HVM 3aKOHOM BpLUEHe Haj3opa MOBepeHO APYrom
MUHMNCTapPCTBY.

3awTUTHKK rpahaHa (ombyacMaH), Takohe, Kao He3aBucaH [pyXaBHW OpraH, yCTaHOB/beH 3aKOHOM
0 3awTUTHKUKY rpahaHa,® ma 3HauajHy ynory y cnpeuasarwy U 60p6u NPOTUB AMCKPUMUHaLWje. V1
nopes, 3ay3eTor CTaea fa 3alTUTHUK rpahaHa no npasusy BuULle He Nokpehe NOCTYrMKe No NpUTyXx6ama
rpahaHa Ha AWCKpPMMMHATMBAH OLHOC OpraHa jaBHe yrpaBe ako Ce MPeTXO4HO HWCY, Y cKniagy ca
3aKOHOM, 06paTtuin MoBepeHnKY 3a 3alTUTY paBHONPaBHOCTM, Y GPOjHUM cnydajeBMMa, 6aBehu ce
KpLUEeHeM /byCKMX Npaga, a HapounTO 3aTUTOM MNpasa NpPUNagHMKa HaLMOHaTHUX MakbUHa, NpaBuma
M MonoXxajeM ocoba ca MHBAMAUTETOM, MUTakbeM POLHE PaBHOMPABHOCTW W NpaBuvMa CeKCyasHUX
MatbUHa, npaBvMMa feTeTa, cTapujux (OAHOCHO ,,0CeT/bMBUX™ APYLUTBEHUX rpyna) v Aap. U 3alTUTHUK
,ynasn” y obnactu onwte 3abpaHe AMCKpUMWHaLM]e, jep je Y OCHOBW, Hajuewlhe cnydaj y KpLuewy
Hayena jefHakoCTV/ OLHOCHO jefiHAKOr NOCTYyrMaka, Ha OCHOBY /IMYHOI CBOjCTBA OApeheHor nuua nnm
rpyne nuua.

Ha HuXunm HBouMma BnacTu y Penybnuum Cpbuju, Tpeba NOMEHTU N UHCTUTYLUN]Y TOoKpajuHCKor
oMby/AcMaHa, KOoju “Ma 3HayajHy ynory y 6opbu npotus AMCKpuMmnHaumje y AyTOHOMHOj okpajuHu
BojsoanHa. Y oko 20 rpagosa v onwTtuHa y Peny6avum Cpbuju, 0CHOBaHW CYy W 3alUTUTHULM rpahaHa
NOKaNHe camoynpase.

. ONWTU UWM/BEBU N SAOALN CTPATEIMJIE

3.1. Lnms CTpateruje

MowToBake YCTaBHOI Hayena 3abpaHe AMCKpUMMHaUmje, Mpema fnuy, OAHOCHO rpynu nvua ¢
063MpOM Ha HEroBo/HEHO NIMYHO CBOjCTBO, & NOCE6HO OCET/LUBMX APYLUTBEHMX rpyna (HaunMoHaIHKX
MakMHa, XeHa, JIFTBT ocoba, ocoba ca WHBUIMAWUTETOM, CTapujux, feue, w3bernvua, WHTEPHO
pace/beHNX NLA U APYTUX YTPOXKEHUX MUTPAHTCKUX rpyna, NpunagHuka pasinumtux BepomcroBecTu

M LA ¢ 063MPOM Ha HIIXOBO 3[PaBCTBEHO CTatbe).

3.2. 3agaum Ctparerunje

3 3aKOH 0 NapHNYHOM NOCTYNKY ,,Cnyx6enHn rnacHnk PC”, 6poj 72/11.
* Ynopeau: 3akoH 0 3a6paHu guckpumuHaumje, VIl Haasop, un. 47. o 49.
% 3aKoH 0 3aWTUTHUKY rpahana ,,Cnyx6eHn rnacHuk PC”, 6p. 79/05 1 54/07.
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3apgatak CTtparterunje 1 akUMOHOr MnaHa je fa ce AehmHULLY LW/bEBWN, MEPe U aKTUBHOCTK Koje he
06e36eqMT  CMatbere 6poja CnyyajeBa  Kpllerwa YCTaBHOr U 3aKOHCKOr Hadyena 3abpaHe
ANCKPUMMHAUM]e, HApOUMTO YCMePEHMX MpPemMa parbMBUM APYLUTBEHUM rpynama Kpos:

1) 3akoHOfaBHe W perynaTopHe pecopme Koje he 06e36eAMTH ycarfnallaBake MpPaBHOr OKBMpa
Penybnuke Cpbuje y obnactn 3abpaHe AMCKpUMMHaLMje, ca MefyHapogHUM [LOKYMEHTMMa Koje cy
yBojune YjeaukeHe Haumje, CaseT EBpone v EBpOMcKa yHWja, HapouMTO OHMX [LOKYMeHaTa Koje je
Peny6nuka Cpbuja patugmkoBana 1 Koju cy 3a by npaBHO 06aBe3yjyhu;

2) pocnegHo CrpoBofjelse U MpuMeHa nocTojener 3aKOHCKOT U perynaTopHOr OKBMpa Koju ce
O[IHOCM Ha CcnpeyvaBarbe KpLUeta 3abpaHe AMCKPUMUHALM]E;

3) crnpevaBarbe AVCKPUMMHATOPCKUX NpaKcy y ofgpeheHMM o6nacTuma npema nuuy/rpynu nuua ¢
003MPOM Ha HEroBO/HUXOBO JIMYHO CBOjCTBO, HApPOUYMTO MpeMa NpUnagHULMMa  OCET/bUBMX
APYLUTBEHUX TPYNa;

3) cTBaparbe 6e36eqHOr OKPYXKetba 3a NPUNAaAHMKe OCET/bUBUX APYLUTBEHMX Fpyna U yHanpehetbe
cTeneHa TosnepaHLmje NpeMa Hhma;

4) obe3behmBare Aa cBa nmua, 6e3 063vMpa Ha /IMYHO CBOJCTBO jefiHAKO Y>XKMBajy YCTaBOM
rapaHToBaHa /byAcka npasa, 6e3 AUCKpUMUHaUMje U Y CKaLy ca Hayenom jefHaKoCTU U jefHaKuX
npasa 1 06aBesa;

5) UCKOpeMBatbe OAHOCHO Cy30Mjarbe roBopa MpXKke U akaTa (PU3NYKOT U NMCUXMYKOT Hacu/ba u
YHULLTaBatba MMOBMHE NNLIA/TPYNX LA C 063MPOM Ha HIXOBO NIMYHO CBOjCTBO W NPKBONee NpaBam
YYMHMNaLa TaKBMX aKaTta U pagtbu;

6) jayarbe nosuumje, ytuuaja n 063ebehmBarbe NyHe MHCTUTYLMOHA/THE HE3aBMCHOCTM He3aBUCHMUX
Tena y uvjoj je Hag/exXHOCTW crpeyaBakwe W yTBphMBake Kpllewa 3abpaHe AMCKpUMUHaLMje
(MoBepeHMKa 3a 3alUTUTY paBHOMPaBHOCTK, 3awTWTHMKA rpahaHa, MoKpajuHCKOr omb6yacmaHa u
3alWTUTHUKA rpahaHa jeauHMLA NOKasHe caMoynpase), 1 06e36efBarbe MyHOr MOLLTOBaHa HUXO0BUX
npenopyka 1 apyrmux 4oKymeHTa Of CTpaHe ApXXaBHMUX opraHa/nojeanHala KojumMa cy oHe ynyheHe;

7) yTBphuBare cMepHuLa 3a 6opby NPOTVB AUCKPUMUHLMjE Y jeANHMLaMa NIoKaIHe camoyrnpase, U
JaBHO 3aroBapare HEeONXO4HOCTW CripeyaBakba [AMCKPUMMHALMje W MPOMOBUCaHke  KYNType
TonepaHuuje.

V. MOCEBHWN UN/BEBW CTPATEIMMJIE Y OAHOCY HA HALUMOHAJTHE MABLVHE
N OCET/bUBE APYLUTEHE N'PYTIE

4.1. ANCKpUMMHaLMja 1 OCET/bMBE APYLUTBEHE rpyre — NPeceK cTaka U LN/beBy

OceT/bMBe [pYLUTBEHE Fpyne, HAPOUUTO CY M3/0XKEHE AUCKPUMUHALMU U AUCKPUMUHATOPCKOM
noctynawy Yy mnojeauHum obnactuma. AHaam3oM nponuca, u3sellTaja oBepeHMKa 3a 3aWTUTY
PaBHOMPaBHOCTM, M3BellTaja 3allTUTHWKA rpafhaHa, u3BewwTaja EBporcke Komucuje, opraHusaumja
LMBW/IHOT APYLUTBA Koje ce 6ope 3a yHanpeherwe 1 3alITUTY /bYACKUX Npasa, MegnjcKUX HaTnuca n ap.
0 YeMy je MPeTXOAHO OWM0 peun, YoubMBO je Aa Cy AMCKPUMUHAUMM U AUCKPUMUHATOPCKOM
nocTynawy BuLLE M3/I0XKEHe 0cobe M rpyne no cnegehmm ocHosama: (1) MO OCHOBY MpWNagHOCTH
HauMoHaIHUM MakbnHaMma; (2) >keHe; (3) JITBT ocobe; (4) ocobe ca uHBanmanteToM; (5) ctapmje 0cooe;
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(6) peua; (7) nsbernnue, MHTEPHO pace/beHa Nnua 1 Apyre YrpoXXeHe MUrpaHTCcKe rpyne; (8) Ha 0CHOBY
Bepcke npunagHoctn u (9) nmua umje 34paBCTBEHO CTakbe MOXe OUTWM OCHOB AWUCKPUMUHALMje.
Ctpatervja 3aTo [faje jacaH OAroBOp, Ha KOju HauMmH he oBe ApYyLWITBEHE rpyne 6UTW A0AATHO
3awTheHe, Ha Koju HaumH he ce 06e30eaUTV Hayeno jefAHaKOCTW, jefHaKUX MpaBa W jegHaKor
noctynawa, Yy KojuM obnacTma cy Cny4vajeBn AWCKPUMUHaUMje Hajuyellhn npemMa OCeT/bUBUM
OPYLITBEHUM rpyrnaMa MU Kako YHanpeguTu CTawe y ofpeheHuM obnactuma, y KOM npasuy Tpeba
»eN0BaTn” 'y UWbY Aa/bMX 3aKOHOAABHUX pethopMy M [OHOLIEHa MOA3aKOHCKMX akaTta y Uuiby
yHanpehee H1XoBe 3alTnTe n ap.

4.2. HaumoHanHe marbnHe
4.2.1. TpaBHN OKBUP

Penybnuka Cpbuja je paTudumkoBana BenvKn 6poj mehyHapoaHMX yroBopa Koju ce OAHOCe Ha
3aWTUTY JbYACKUX U MawbMHCKMX MpaBa Kojuma Ce rapaHTyjy npaBa HauMOHalHWX MawuHa. [opef
OHUX 3aK/byYeHWUX MOf OKpWbEM YjeAureHWX Hauumja, Tpeba MOMeHYTU M YroBOpe YCBOjeHe MOf
okpubeM CaBeTa EBpone: EBPONCKY KOHBEHLMjy 3a 3aLUTUTY /bY/ACKUX MpaBa 1 OCHOBHWX cno6oaa’’,
peBuavpaHy Esponcky CouujanHy noBesby>, OKBUPHY KOHBEHLMjy 3a 3alTUTY HaLMOHAINX
MatbiHa,>® EBPOMCKY MOBE/bY O PErMOHATHAM WM MatMHCKUM jesnumma’®, EBpomncky KynTypHy
koHBeHLMjy*™ n gp. HakoH wTo je Peny6avke Cpbuja y MapTy Mecely 2012. roavHe fo6una cTatyc
KaHAmpata 3a u4i1aHCTBO Yy EBpOMCKY YHWjy, Mako Huje uynaHuua EBpoOrcke yHuje, MNpUInNKOM
(hopmynucarba aHTUANCKPUMUHALMOHUX Lin/beBa U Mepa y 063up Tpeba y3eTu 1 LOKymeHTe EBponcke
YHuje, npe cBera Aupektusy 6poj 2000/43/EC of 29. jyHa 2000. rognHe 0 crnipoBohewy NpuHUMNa
jeAHaKor nocTynata 6e3 0631pa Ha PacHO 1 ETHUYKO MOpeKso™.

Penybnuka Cpbuja 3HauajHy Maxwy MNOKNakba MawMHCKOj nonutuuun. [log  MarMHCKOM
MoOSIMTUKOM MOApa3ymeBa Ce MyHa MHTerpaumja HauMoHaHUX MarbUHa Y OPYLUTBEHWN XXUBOT Y3 fa/be
04yBaH-€ N pasBujarbe hUX0BE HaLMOHAIHE U KYNTYpHe NocebHOCTU. JeaH of Temerba 0Bako ofpeheHe
MarbUHCKE MOJIMTMKE YNHU U3rpafHa CBEOOYXBaTHE MpaBHE perynatnee y LOMEHY MambUHCKMX Npasa.
Haj3HayajHMju NpaBHW akTW KojuMa Ce perynvile MosioXaj HauMOHa/IHUX MakbuHa y Peny6nvum
Cpbujn cy YctaB Peny6nmke Cpbuje, 3aKOH O 3alUTUTK npaBa M c€no6oda HauMoHa/HUX MakbMWHa,
3aKOH O HaLMOHATHUM CaBETVMA HALMOHAHUX MatbiHa™, 1 [pyry 3aKOHW 1 NOA3aKOHCKM aKTW KOju
Ce 0[HOCe Ha HaUVOHa/IHE MakbUHE.

YcrtaB Peny6nvke Cpbuje, Hajnpe nponucyje aa Penybnvke Cpbuja WTUTK npaBa HauMOHa/THNX
MatbUHa M jeMun UM NocebHY 3alTUTY pafgu OCTBapuBarba MOTMYHE PaBHOMPABHOCTM M O4YyBakba

3" Epponcka KoHBEHUMja 3a 3alWTUTY /by[ACKMX NpaBa M OCHOBHUX cno6oga ,Cnyx6enn nuct CLIMr—MehyHapoaHu

yrosopu”, 6p. 9/03, 5/05 n 7/05 - ucnpaska

3akoH 0 noTBphuBary pesnampaHe EBponcke couujanHe noeemne ,,Cnyx6eHn rnacHmk PC — MehyHapoaHu yrosopu,

6poj 42/09.

3akoH 0 noTsphuearwy OKBMPHE KOHBEHUMje 3a 3aWTWUTY HauMOHa/HUX MawuHa ,,CnyxbeHn nuct CPJ —

MehyHapoaHu yrosopwn”, 6poj 6/98.

3aKOH 0 paTudmkaumju EBponcke MoBe/be O PErMOHaHUM WM MakbUHCKUM jesuuuma ,,Cnyxbenn nmct CUIM -

MehyHapogHu yrosopmu”, 6poj 18/05

3aKoH 0 paTudukaumju EBponcke KynTypHe KoHBeHumje ,,Cnyx6eHn nuct COPJ — MehyHapoaHu yrosopu”, 6poj

4/87.

Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons

irrespective of racial or ethnic origin, Official Journal L 180, 19/07/2000 P. 0022 - 0026

3 YcTas Peny6nvke Cpbuje, 3aKoH 0 3aWTWTY Npasa 1 cno6ofa HaLMoHaNHNX MaruHa ,,Cryx6eHn nnct CPJ”, 6poj
11/02, ,,Cnyx6eHun rnacHuk PC”, 6poj 72/09 — ap. 3aKOH). 3aKOH O HaLUMOHAHUM CaBeTUMa HaLMOHaHUX MabUHa
,CNy)6eHu rnacHuk PC”, 6poj 72/09.

38
39
40
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42
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HMXOBOI MAEHTUTETA. YCTaBOM je 3aTuM npeasuieHo, Aa je n3paxaBare HauMOHa/IHe MpunagHoCTy
cnobofHo, Te [a HWKO HUje fyXaH [a Ce 0 HOj M3jallibaBa. YCTaBOM je Takohe npeasuheHO u
OACTMLAakE N YBaXKaBare pasinka Koje NMocToje 360r NOCEOHOCTM ETHUYKOT, KYNTYPHOT, je3NUKOr Un
BEPCKOr MfeHTWTeTa rpafjaHa, Mepama y 06pa3oBatby, KynTypu 1 jasHOM MHGopMucarby. *

Opyrn peo YcrtaBa Penybuke Cpbuje — ,Jbyfacka M MawMHCKa MpaBa M Cnoboge” cagpxu u
nocebaH ofe/bak noceeheH npaByvMa NpPUNagHUKa HaLMOHaHUX MatbuHa.*® Y ToM ogerbky je Hajnpe
npeasvheHo fda ce npunagHMUMMa HauuoHa/HMX MakbWHa, Mopef MpaBa Koje YCTaB jeMyn CBUM
rpahaHmma Peny6nuke Cpbuje, jemye M godaTHa WHAMBUAyanHa WAM KOMEKTMBHA npasa. [yTem
KONEKTMBHMX MpaBa MpUNagHALUM  HaUMOHAIHUX MarMHA, HernocpefiHO WAM  MpPeKo  CBOjUX
NpeLCcTaBHUKA, YYECTBYjY Y O4J/ly4mBary O MuTarbiMMa Of 3Hayaja 3a hMXOBY KyNTypy, 06pa3oBatbe,
obaBeLLTaBare M CY)KO6eHy ynoTpeby je3nka u Nncma, y cKnagy ca 3akoHOM. Paau ocTBapmBarba npasa
Ha camoynpaBy Yy NOMeHyTUM 061acTMa, NpUnagHUUM HauMOHaIHUX MakbiHa MOry m3abpatu CBoje
HalMOHa/IHe caBeTe. YCTaB Takohe jeMun npunagHuLmMmMa HauMOoHa/IHUX MakMHa PaBHOMPABHOCT Npef
3aKOHOM 1 3abpatbyje OWNO KakBy [AMCKPUMMUHALMjY 3aCHOBaHY Ha HWXO0BOj HaLUMOHAHO]
npunagHocTn, 1 npegsmha MoryhHoCT [JOHOLLEHa MNOCe6HNX mpornuca U NpUBPeEMeEHNX Mepa Koje ce
MOTYy YBECTU Y eKOHOMCKOM, COLMja/THOM, KYNTYPHOM W1 MOSIMTUYKOM >XMBOTY pagy NOCTU3akba HUX0Be
NMyHe paBHOMPABHOCTU. YCTaB MPOMuCyje M PaBHOMPaBHOCT Yy BOheky jaBHWX MOCNOBa, 3abparbyje
HaCu/IHy acuMunaumjy npunagHnKa HauMoHasIHUX MakMHa U rapaHTyje npaBo Ha OvyBare NocebHOCTU
KpO3 Mpaso Ha:

- M3paXaBarbe, YyBare, HEroBare, pasBujame W jaBHO U3paKaBatbe HaLMOHAIHE, ETHUYKE,
KYNTYPHE 1 BEPCKe MOCeBHOCTY;

- Ha ynoTpeby CBOjuX CMM60Ma Ha jaBHUM MeCTUMA;

- Ha KopuLhere CBOT je3nka 1 Nucma;

- [a Yy CpefvHama rie YvHe 3HayajHy monynauujy, LpXaBHW OpraHu, opraHusauuje Kojuma cy
noBepeHa jaBHa osraluhera, NMOKPajuHCKM OpraHy Kao WU OHW jefiMHMLA fIOKa/IHe camoyrpaBe BOAe
MOCTYMNaK N Ha kUXOBOM je3VKY;

- Ha LUKO/10Bake Ha CBOM je3VKY Y ApXKaBHUM W NMOKPajUHCKMM YCTaHOBaMa;

- Ha OCHMBAaHE NPUBATHUX 06PA30BHMX YCTaHOBA;

- 1a Ha CBOM je31KYy KOpUCTe CBOje MMe W Mpesnme;

- [a y cpegvHama rfe uYvHe 3HauajHy nonynauujy, TPaguLMOHAIHN JIOK&/IHW HasuBW, MMeHa
ynunua, Hacesba v Tonorpafcke o3Hake 6yay ncnucaHe U Ha HNXOBOM je3UNKY;

- Ha MOoTnyHo, 61aroBpeMeHO M HEMPUCTPacHO Ob6aBellTaBawe Ha CBOM je3uKy, YKbydyjyhu u
NpaBo Ha M3paxxasatrbe, NMpUMarbe, Cramwe 1 pasmMeHy obaseLUTeba U Uaeja;

- Ha OCHMBAHE COMCTBEHNX CPeACTaBa jaBHOr 00aBeLLlTaBarba.

YcTaB Takohe npefsuha fa NpUnagHULM HaLMOHa/IHUX MakbUHA UMajy MpaBo Ha YAPYXXMBake U
capajhy ca CyHapoAHuumMmMa n3saH Teputopuje Penybnmke Cpbuje, Te ga MOry OCHMBATK U MPOCBETHA
N KYNTYpHa yapy>era, Koja he camu 1o6poBO/bHO (hrHaHcupaTu. Peny6nuka Cpbuja ce, Kao ApKasa,
YcTaBoM o06aBesasia Ha MOACTMLAKkE Ayxa TosnepaHumje nM MehyKynTypHoOr aujanora y 0651actu
obpasoBarba, KynType U UHpopMUcara. Y TOM Lu/by, OHA Mopa npefy3umMaTy eukacHe Mepe 3a
yHanpehere y3ajaMHOr MOLUTOBatba, pasymeBarba M capagre Mehly CBUM /byauMMa KOjU >XMBE Ha
Teputopuju Penybnuke Cpbuje, 6e3 063Mpa Ha HUXOB ETHUYKWU, KYNTYPHWU, jE3NYKU WU BEPCKU
NOEHTUTET.

“ ycTas Penybnvke Cpbuje, un. 14, 47. n 48.
*® ycTas Peny6nnke Cpbuje, un. 75. fo 81.
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Y HapofHoj CKynwITUHMU mopa 06e36eAnTV PaBHOMPABHOCT M 3aCTYN/bEHOCT MNpPeAcTaBHMKA
HaLMOHA/THNX MakbuHa Y CKMady ca 3aKOHOM, a Y ayTOHOMHMM MOKpajuHama W jeanHuuama loKanHe
camoyrnpaee Yy KOjMa >XMBM CTaHOBHMLUTBO MELLOBUTOr HaUMOHanHOr cactaBa, 6yae omoryheHa
Cpa3MepHa 3aCTyN/beHOCT HALMOHATHUX MarbiHa Y CKynLTuHama.

3awTnTa HauMoHasHUX MakMHa 06e36eheHa je 1 GunatepaiHUM yroBopuMa Koju cy y TOM Ln/by
3aK/byyeHun ca Mahapckom, Peny6nnkom MakefoHujoM, Peny6/imkoM XpBaTCKOM U PYyMYHUjOM.

3akOH O 3aWTWTW npaBa M Cnobofa HaUMOHanHUX MarbuHa®' cagpxu ogpehete Mojma
»HalUMOHaNHa MakuHa”. HauuoHa/HOM MarMHOMY CMWC/TY OBOP 3aKOHa cMaTpa ce ,.CBaka rpyna
ApxaBbaHa CPJ Koja je no 6pojHOCTM [0BO/LHO Penpe3eHTaTUBHA MaKO MpefcTaB/ba MawMHY Ha
Teputopuju CPJ (gaHac Penybnuke Cpb6uje), npunaga HeKoj Of rpyna CTaHOBHWULUTBA Koje CYy Y
[lyroTpajHoj 1 4BpcTOj Be3un ca TepuTtopnjom CPJ (Penybnuke Cpbuje) n nocefyje obenexja Kao LITO
CYy jesuK, KynTypa, HaluMoHanHa UM eTHUYKA NPUNagHOCT, NOPEKIO WK BEPOMCNOBECT, MO KojuMa ce
pas/nvkyje o BehvHe CTaHOBHMLUTBA W YMju Ce NMPUMNagHULM O4/IMKYjy 6puUrom da 3ajefHo oapkasajy
CBOj 3ajeAHNYKN UAEHTUTET, YKbYUYjyhu v KynTypy, Tpaguunjy, jeavk uam penurnjy.” HaunmoHanHum
MakbMHaMa cmaTpajy ce W CBe rpyrne [pXKaB/baHa KOju Ce HasuBajy wau opapehyjy Kao Hapoaw,
HaUMOHa/lHe M eTHWYKe 3ajefHuLe, HauMOHa/IHe U eTHWYKe rpyne, HauMOHa/IHOCTU U HApOAHOCTY
YKO/IMKO UCMyHaBajy MPeTXOAHO HaBedeHe 3aKoHOM yTepheHe ycnose.”® Y ocHoBHa Hauena osor
3aKOHa ynase 3abpaHa AUCKpUMMHaUMje npema fvumMMa Koja npunagajy HauMoHaIHUM MakbMHama,
mepe 3a 06e36eferbe NyHe paBHOMPaBHOCTW, C10604a HaLMOHA/IHOT OMpefesbuBaba Y U3paxkasarba,
npaBo capafte ca CyHapoAHULMMA Y 3eM/bI 1 MHOCTPAHCTBY, 06aBe3a MOoLLTOBakba YCTaBHOI MOPETKa,
Hauena MehyHapoZHOr npasa 1 jaBHOI Mopania Kao W 3alliThTa CTeYeHMX Npasa. Y npasa Ha OvyBarbe
noce6HOCTM, rapaHToBaHa OBWM 3aKOHOM Cnafajy: M360op ¥ ynoTpeba /IMYHOr MMeHa, NpaBO Ha
yrnoTpeby maTepher jesuka, cnyxbeHa ynotpeba jesnka M NncMma, NpaBO Ha Heroeawe KynType K
Tpaguumje, LWKOM0Babe Ha MaTePHEM je3nKy, ynoTpeda HaUuMoHaIHUX CMM6O0/a, jaBHO 0baBelLTaBakbe
Ha jesnumma HauMOHaNHMX MawMHa. Pagn oCTBapvBara Nnpasa Ha caMmoyrnpaBy y 06nacTu ynotpebe
jeanka n nucma, obpasoBara, MHMOpPMMUCaba M KynType, 3aKOHOM O 3aWTWUTU MpaBa M cnoboga
HaLMOHaTHUX MakbUHa Cy y npaBHW cucTem Peny6nnke Cpbuje no npeu NyT yBeAeHW HaLMOHAHU
CaBETU HaLUMOHA/THNX MakbMHa. 3aKOHOM je npefsuheHo fa HauMOHa/IHW CaBETU HaLMOHATHUX MakbUHa
MMajy CBOjCTBO MpaBHOr NMua 1 Aa ce 6upajy Ha YeTMpun roguHe, AOHOCE CBOje CTaTyTe U Oyuete u
(huHaHcupajy ce 13 bylleTa 1 foHauuja, a hUX0B PerncTap BOAW Haf1eXXHW OpraH.

Penybnuka Cp6uja je 2009. roamHe [OHeNna M 3aKOH O HaLMOHAHUM CaBETUMA HaLMOHATHUX
MatMHa® KojUM je perynmcaH M36Op W (DMHAHCMpare HaUMOHANHUX CaBeTa, Kao WHCTUTYLMje
caMoyrnpase HaUMOHaIHUX MarkblHa, U HUX0BE HAANEeXHOCTM Yy 0061acTh Kyntype, 06pa3oBama,
obaBelUTaBara 1 Cy>Kb6eHe ynotpebe je3nka 1 NUCMa, Kao 1 Apyra nuTara 0f 3Hayaja 3a paf caBeTa,
4yMMe je MOoMoXaj HauMOHaIHUX MamwMHa AoAaTHO yHanpeheH. Mnak, ycnen oapeheHnx HejacHoha u
HenpewunsHoOCTW, YCTaBHM Cyj je, MOBOAOM BuLIe MOAHETUX MHULMjaTMBA, MOKPEHYO MNOCTNynakK 3a
OL,eHYy YCTaBHOCTY 0BOI 3aKoHa (HapouMTO Y Be3n ca HeNnocpeAHUM M3boprma 3a HauMoHasHe caBeTe, U
HagnexHocTuva CaseTta). Y cnyuyajy Aa YCTaBHM Cy[, AOHece O4J/yKY fa Cy nojefvHe ofpenbde oBor
3akoHa HeycTaBHe, buhe HEOMXOAHO ycarnallaBare OBOT 3aKOHa ca Y cTaBom. MehyTym, y 6yayhHocTu
N farbe Tpeba paguTy Ha yHanpehuBakwy MOM0OXKaja HaUMOHAHMX CaBeTa HauMOHA/IHUX MakbUHa,
n3Mehy ocTasior 1 Kpo3 Aa/be jayare noctojeher HOpMaTUBHOT OKBMPA.

“® ycTas Peny6mvke Cpbuje, un. 100. n 180.
47 3aKoH 0 3aWTWTK Npasa 1 CMO6OAA HALMOHANHUX MaruHa ,,Cryx6eHn amcT CPJ”, 6p. 11/02, ,,Cnyx6eHn nucT
CLI™, 6p. 1/03 — YcTaBHa nosesba u ,,Cnyxo6eHu ranacHuk PC”, 6poj 72/09 — ap. 3aKoH).

“8 3aKOH 0 3aWTUTY npasa u cnoboja HauMoHaIHUX MakuHa, Y. 2. ¢T. 1. 1 2.

“9 3aKOH 0 HALWMOHANHUM CaBeTVIMa HALMOHANHIX Matb1Ha.
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3akoH 0 3a6paHu AMckpuMMHaumje (2009)° je Takohe 3HauajaH 3a CnpoBONHeHe MarbUHCKE
nonutuke. llopes nojMoBa HenocpegHe W MOCpeAHe AUCKPMMUHauMje, Y Be3u ca Mnonoxajem
HaUMOHa/IHM MakbWHa HapouuTO Cy 3HadajHe ofpefade O roBOPY MpPXHe, Y3Hemupasajyhem K
NnoHmkasajyhem noctynawy W YApYXMBawy pagu BpLlerka AUCKPUMUHaUMje Kao obnmumma
OUCKPUMUHaUM]je, Kao W TewKW 06iuuM AUCKPpUMUHauMje, Mefly Kojuma Cy W3pUYUTO HaBedeHU
n3as3mBare M MOACTMLAHKE HEepaBHOMPABHOCTW, MPXHe M HETPMe/bMBOCTM MO OCHOBY HaUMOHa/IHe
pacHe 1 BepCKe MPUNagHOCTK, je3nKa W Ap. reHoumi, eTHUYKO yuwhere M HUXOBO nponarvpambe.
Takofhe, 3aKoH npefsuha n mMepe agmpmaTuBHe akuumje, OAHOCHO MocebHe Mepe Koje Cy 0f 3Hauaja 3a
yHanpehuBarwe ¥ BOhere MarbWUHCKE MOMUTUKE. 3aKOH M3puunTO npeasuha Kao nocebaH Ccy4aj
AVCKPYMUHaUMje — AUCKPUMMHALM]Y HaLMOHaIHUX MakbMHa. Of nocebHOr 3Havaje je n YnkbeHula ga
3a pasiMKy 0f 3akoHa O 3aWTUTK MpaBa U cnoboga HauMOHAHUX MakMHa, 3akOoH O 3abpaHu
AVCKPYMUHaUMje CafpXXu 1 KazHeHe ofpefoe, LITO je NOCpeaHo M NyT 3a JOCNefHO OCTBapuBarbe NnyHe
paBHOMNPaBHOCTM M 3abpaHe AUCKPYMUHaLMje HaUVOHTHUX MakbHa U HUX0BUX NpunagHmka. Takohe,
3a pas3nKy of 3akoHa O 3alTUTW MnpaBa M CNoboAa HaUMOHaIHX MakbUHa, KOju cagpXXu camo jefHy
oApesdy 0 TOMe fa nMpunagHULM HaUuMOHaIHUX MakbiHA U HUXOBW CaBETU MOrYy MOAHETU TYXOY 3a
HakHafy LuTeTe, 3aKOH O 3abpaHn AUCKPUMWHauMje AeTa/bHO ypehyje cyacky 3awTtuty. MehyTtum,
CYACKM NOCTYyNaK M HakHafa LTeTe, Ka0 W KasHe yTBpheHe 3aKOHOM O 3abpaHu AUCKpUMUHaLM]e,
NMajy 3Hauyere camo Yy cuTyauujama Kafa Cy HauuoHasiHe MarbWHe OAHOCHO HUXO0BWM MpUnagHMum
XPTBE HEKOr 06/MKa AUCKpUMMHaUMje, LOK Y Chydajy MoBpefe HeKOr Apyror 3ajamuyeHor rnpasa
HaLMOHa/IHUX MarbMHa KOjW ce He 61 MOrn cMatpati AUCKPUMMUHALMjOM, OBU MEXaHU3MK He 61 Buiu
npumersnBU. 3aKOH 0 3abpaHn AMCKPUMUHALMjE CalpXM U 3HaYajHO MBepanHnje peLlere y norneay
NnoAHoOLLIEHA TY)KOe Y OAHOCY Ha 3aKOH O 3alWTWUTK MpaBa U €noboda HauMOHaIHUX MakbWHa, npeme
KOjem Yy Li/by 3alUTUTE CBOjUX MpaBa TY>KOY Mory nofgHeTn caMmo NpunagHuumM HauMoHa/IHUX Makb Ha 1
HaluMOHa/IHX CcaBeTK, a npemMa 3akOHYy O 3abpaHn AMCKpUMMHauumje 1 TTOBEpeHMK 3a 3alTUTy
PaBHOMPaBHOCTW 1 OpraHu3aumje Koje ce 6aBe 3alITUTOM /bYACKMX MpaBa, OAHOCHO npaBa ofpeheHe
rpyne nuua.

3aKOHOM 0 MaTuyHuMm Krurama (,Cnyx6eHn rnacHuk PC”, 6poj 20/09) ytBpheHO je npaso
npunagHuKa HauuoHaHe MakbMHe Ha YMNUC JIMYHOT MMEeHa Y MaTuyHe Kkbure rnpema jesvky u
MpaBoMuUCy HaLMOHaHE MakUMHe.

Op 3Hauvaja cy Takohe 1 3akoHa 0 NoIMTUYKKMM cTpaHKama (,,Cny»x6eHu rnacHnk PC”, 6poj 36/09),
3akoHa 0 yapyxewnuma (,,Cnyx6eHn rnacHuk PC”, 6p. 51/09 n 99/11 — ap. 3aKoH) M 3akoHa 0
jeAMHCTBEHOM 6upaykom cnucky (,CnyxxéeHun rnacHuk PC”, 6p. 104/09 n 99/11).

3aKOH 0O MONMUTWYKKMM CTpaHKama ypefjyje OCHMBarbe U NPaBHW MOMOXaj MOMTUYKMX CTpaHaKa,
ynuc n 6pucarbe M3 PermcTpa, NpectaHak NOMUTUYKMX CTpaHaka M Apyra MuTakba 3HavajHa 3a paf
MOMUTUYKUX CTpaHaka. Tako ce unaHoM 3. 3aKOHa O MOMUTUYKUM CTpaHKama Mo npev NyT ypehyje
rnojaM MOAWTMYKE CTPaHKE HaLMOHANHE MatbWHe, OAHOCHO AedMHULIE [a je MOMMTMYKA CTpaHKa
HaLMOHaIHe MatbMHE Y CMUC/TY OBOT 3aKOHa MOMMTMYKA CTPaHKa umnje je [enoBatbe, Nopes obenexija us
ynaHa 2. OBOF 3aKOHa>', MOCE6HO YCMEpPeHO Ha MpefCTaB/barbe M 3acTyrnare WHTepeca jefHe
HaLMOHaIHE MatbMHEe 1 3alITUTY 1 yHanpehere npaBa NpUNagHMKa Te HaUVOoHaHe MakbyHeE Y CKnady
ca YCTaBOM, 3aKOHOM W MefyHapogHWUM CTaHAapAvMa, ypeheHO OCHMBAUYKMM aKTOM, MPOrpamom M
CTaTyTOM MOMUTUYKe CTpaHKe. OBa oapea6a 3akoHa 0 NOMUTUYKUM CTpaHKama MOXe ce NocmaTpaTtu ca
acnekTa yHanpehewa BpeaHOCTM AEMOKPATCKOr APYLUTBA U Y KOHTEKCTY je MO3UTUBHMX Mepa [pKase

%0 Ynopeau: 3akoH 0 3a6paHu anckpumuHaumje, un. 10. 4o 14 n unax 24.
! UnaHom 2. 3akoHa O MOMMTMYKNAM CTpaHKama MpOMMCAHO je fa je MONMTWYKA CTpaHKa y CMUCAY TOT 3aKOHa

opraHusaupja rpahaHa cno6ogHo M A06POBO/LHO YAPYXXEHMX OCHOBaHa paay OCTBapMBarba MOMMTUUKUX LU/beBa
[lEMOKPaTCKMM 00/1MKOBaHeM NOMUTUYKE BO/bE rpafhaHa 1 yuelha Ha nsbopuma.
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npemMa npunagHMLMMa HalMOHAMHMX MatbMHa, C 063MPOM Aa Cy YCTaBOM 3arapaHToBaHa AojaTHa
(MHAMBMAYaNHA WX KONEKTMBHA) MpaBa HaUMOHA/IHUX MatbMHa Ha O4vyBakbe MoceGHocTu. Takohe,
peLLierbe CaapXkaHo y unaHy 3. 3aKoHa 0 NOMUTUYKMM CTpaHKaMa 06e36ef)yje HeonxoaHe NpeTnocTaBke
3a [IeNI0TBOPHO yyellhe NpUNagHMKa HaLUMOHAHMX MatbiHa Y NMOAUTUYKOM XMBOTY.

Mopes Tora, ynaHoMm 9. 3aKOHa O MOMMTUYMM CTpaHKama ypeheHO je fJa NOAUTUYKY CTPaHKy
HauMOHa/IHe MarbUHe Mory ocHoBaTV HajMarse 1.000 MyHONEeTHUX W MOC/OBHO CMOCOOHUX Ap)KaB/baHa
Penybnunke Cpbuje, na ce oBa ofpenbda 3akoHa MOXe OLEHUTM Kao CPefCcTBO KOjuM ce OcTBapyje
CTEYEHO nMpaBO Ha MOMUTUYKO YOPY)XMBawe paau [enoBawa KOje je MocebHO YCMepeHO Ha
MpefcTaB/batbe U 3acTynawe WHTepeca HauMOHaiHEe MarbuvHe W 3aWTuUTy W yHanpehewe npasa
npunagHuKa HauMoHaHe MakbUHe Mof, YCN0BUMa KOju CYy 3HATHO NIMGepaiHMjX Y OAHOCY Ha OCHUBAHE
NOMINTUYKe CTPaHKe 13 YnaHa 2. 3akoHa (Kojy mory ocHuBatu Hajmarse 10.000 nyHONETHMX 1 MOC/IOBHO
CNOCO6GHUX ApXaB/baHa Penybnvke Cpbuje). MpumeHoMm ynaHa 9, a y Be3u ca 4naHOM 3. 3aKoHa 0
MOSIMTUYKUM CTPaHKaMa, NoACTMYE Ce M 3HATHO YHarpehyje HenocpeLHo (Y OKBMPY NONNTUYKE CTPaHKe
HauMOHa/IHe MakbUHE) 1 nocpeHo (kao bMpayko Teno) AenoBare NpunagHuka HauMoHaIHE MartbuHe Y
npouecy n3rpagme 1 yHarnpeherba NoNTUUKUX MHCTUTYLMja U APYLUTBA Y LEeNHK, LWTO je Y KOHTEKCTY
[obpe npakce 3a ydewhe HaUMOHa/IHUX MarbUHA Y MOUTUYKOM KMBOTY. Kao wunycTpauuja
0CTBapuBara npasa npunagHMKa HauMoHaIHNX MakMHa Y CK1agy ca 0BMM 3aKOHOM U3HOCKMMO nojaTak
fa je y Peructap nofMTUYKMX CTpaHaka Koju BoAv MUHUCTapCTBO NpaBAe W ApXaBHe ynpase 40 3.
anpuna 2013. roguHe ynmcaHa 91 nonuTMYKa CTpaHKa, Of KOjux cy 53 MofMTU4YKe CTpaHKe
HaLMOHa/IHUX MatbnHa (4BE XPBATCKe HaUMOHA/IHE MawbUHE, [BE PYCUHCKe HaUMOHa/IHe MamVHe, LIeCT
anbaHCKe HauuMOHaHe MarbUHe, TpyU Oyrapcke HauvOHa/He MakMHe, YeTVpW Bnallke HauvoHasHe
MakMHe, LWecT Mahapcke HalMoHa/IHe MakbuHe, celaM POMCKe HalMOHa/IHe MatbHe, jeHa MakeoHCKe
HaLVOHaHe MarbVHeE, [1Be C/I0BaYKe HauMOoHa/IHe MakuHe, TPy OyrbeBayuke HauMOHaHe MarbUuHe, jefHa
LIPHOrOPCKe HauWOHa/iHe MawVHe, jefHa ropaHCKe HauMOHa/He MawVHe, [Be PYMYHCKe HauuOoHasIHe
MarbUuHe, 12 60LbayKe HauoHaIHe MabUHe U jeHa PYCKe HalMOHa/THEe MakVHE).

Mopes HaBefeHOr 3akoHa O MOMUTUYKMM CTpaHKama, OCTBapuBare MpasBa NpunagHuka
HaLMOHa/IHUX MarMHA Ha Kopuliherwe CBOr je3nka 1 nucma omoryhaeajy u 3akOH 0 yapyKewuma v
3aKOH 0 jeIMHCTBEHOM BMPAYKOM CTIUCKY.

Tako, 3aKOH 0 MOMTUYKMM CTpaHKama 1 3aKOH 0 YAPYXKerUMa Nponucyjy fa Hasus MofnMTUYKe
CTPaHKe HalMOHaNHe MakbWHe 1 yapyXXewa, ako je TO NpeaBuheHo CTaTyToM, MOXe BUTK 1 Ha je3nKy U
MACMY HaUWOHa/IHE MarbMHe, Kao M Aa Taj nofatak ynucyje ce y Perucrap nofMTUYKMX CTpaHaka u
Peructap yapyxema, JOK 3aKOH O jefJUHCTBEHOM GMpPaYKoOM CMMCKY MPonucyje ga ce ume u npesmme
bvpaya Koju je NpunagHMK HauMoHa/IHE MakMHe Yynucyje y jeAMHCTBEHU GMpayvky cnmucak v npema
Je3nKy v npasonucy NpunagH1Ka HauMoHaIHe MarbUHe.

Mopes Beh MOMEHYTUX 3aKOHa, 3aliTUTa MawMHCKUX npasa je y Peny6nuum Cpbuju ypeheHa un
OpOjHMM 3aKOHMMA Y pa3HMM 06/1acTMMa XKMBOTA: HMpP. Y 06nacTy obpasoBarsa (3aKOHOM O OCHOBama
cucTema obpasoBatba W BacnuTawa, 3aKOHOM O OCHOBHOj LUKO/M, 3aKOHOM O MNpefLKO/ICKOM
BacnuTary M 006pa3oBamwy, 3aKOHOM O Cpeft0j LUKOMM W Ap. ypeheHa cy nuTara LUIKO/oBakba Ha
jesvummMa HauMoHaHUX MakwrHa), 3aKOHOM O /I0Ka/THOj camoyrpaBK (ypefheHo je OCHMBaHe CcaBeTa 3a
mefyHaunoHanHe 04HOCe Y HaLMOHAIHO MELLOBUTUM jeAuHULAMa fIoKasiHe camoynpase), KprBnyHUM
3aKOHVMKOM (CaHKUMOHMCaHa je Kao KPWMBWMYHO [eno noBpefa paBHOMpaBHOCTM rpahaHa v nospefa
paBHOMpaBHOCTX ynoTpebe je3nka M Mucma), 3aKOHOM O CNy>X6eHOj yrnoTpebu jeanka u nucMa u
3aKOHOM 0 neyaty ApXaBHMX U Apyrnx opraHa (ypeheHa je cnyxbeHa ynoTpeba je3vika U nucma
HaLUMOHa/IHUX MakbMHa U Ap), 3aKOHOM 0 ApXKaBHMM npasHuuuma y Penybnunum Cpbuju (yTepheHo je
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npaBo 3amnoc/eHnX Aa He page y oapeheHe AaHe BepcKMX MpasHMKa), 3aKOHOM O pagmoandysnjn
(perynucaHo m3pfaBarbe [103BOSIA 338 eMUTOBake, Cy3bujare roBopa MpXke U Ap), Kao u Apyrum
3aKOHMMa, HapounTOo y 061acTy npasocyha, KynType, 34paB/ba v 34paBCTBEHE 3alUTUTE, UH(OpMUCaHbA

u ap.

Of MOA3aKOHCKMX aKaTa, Y KOHTEKCTY MarbWHCKe MOMUTUKe, HapounTo Tpeba muctahm crnepehe:
Ypenby o obpaszoBary CaseTa Peny6nmke Cpbuje 3a HaumoHanHe mawuHe (2006), Ypeaby o caBeTy
Penybnuke Cpbuje 3a HauumoHasnHe MawuHe (2009), Ypeaby 0 MocTynKy pacrnofene cpeacrasa U3
oyueTta Penybnvke Cpbuje 3a hHaHCHMpare pafa HaUMOHaNHUX CaBeTa HaLUMOHaHUX MakmHa (2010)
Ononyky o obpasoBary CaBeTa 3a yHanpehere nonoxaja Poma n crnposoherwe [ekage Poma (2008),
MpaBWHMK 0 Ha4YMHY BOhera NocebHOr Brpayvkor crmcka HauMoHaiHMX MarwmnHa (2009), MpaBuHUK O
061Ky 1 cafpxajy obpasaua 3a NpUKyn/bawe NoTnuca mupada Koju nogpkasajy enektope (2009),
[MpaBUAHNK O HauMHY Bohera PerncTpa HaLMOHaNHIX CaBeTa HaLMOHaNHUX MarbuHa (2009) n gp.>

4.2.2. Onuc ctamwa

4.2.2.1. MNMocTtojehn NnpaBHX OKBMP, NOLLTOBaE MPaBHOI OKBMpa
N HKEroBo CnpoBoheHe

BehvHa npefcTaBHMKA HALMOHA/THUX MakbMHa OLehYje fa je y Nocnefrbnx AeceT roaunHa, Nosoxaj
NPUNagHMKa HaLMOHATHUX MatbiHa Yy Peny6amum Cp6uju yHanpeheH.>® YHanpeherwe nonoxaja
HaLUMOHa/THUX MatbMHa MPBEHCTBEHO Ce Orfieda Y NocTojawby COMNAHOI MPaBHOM OKBUPA U 3aKOHOM
AeHMCaHNX BUCOKMX CTaHAapAa Y 3allTuTy npasa v cnoboga npunajgHmka HauMoHaIHAX MakbUHa.

MehyTum, NPUMETHO je fa nocToju noTpeba 3a fa/bMM yHanpefBabeM NpPaBHOI OKBMPA, 3aTUM
Behe A0OCNefHOCTV Y MOrneay HeroBor nowToBaka 1 NpYMeHe, CMamerba packopaka n3mehy rnpasHor
OKBMpPa W CTBapHOI CTakwa Kao W javarwe paja MojeavHUX WHCTUTYUMja HALNEXHUX 33 HeroBo
CnpoBohere, LUTO je KOHCTATOBaHO 1 'y M3BewTajy EBporcke Komucuje o 3axteBy Cpbuje 3a UnaHCTBO
y EY koju je ycBojeH 12. okTo6pa 2011. roguHe>, y koMme je HarnaweHo fa CaseT Peny6auke Cp6uje
3a HauMoHa/He MakbMHe Koju Tpeba fa ycarfawasa paf HauMoHa/IHUX CaBeTa U ApXKaBHUX Tena Huje
onepatuBaH, fa Cy caMu CaBeTW HaLUUOHa/IHUM MatbMHa MCNOMMTU30BaHW, Kao U [a HeMa efukacHe
KOHTPO/Ee HUXOBOI IMHAHCMparba U pacxoja.

Bnaga yceojuna je 2006. rogmHe 3ak/bydyak O Mepama 3a nosehare ydewha npunagHuka
HaLMOHa/IHMM MatkbWHa Y opraHumMa gpxkasHe ynpase. OBa 3HavajHa apypmaTtmBHa Mepa MehyTnm, joLu
YBEK HMje A0CNeHO CPOoBeeHa N Ha HeHY MyHY MPUMEHY jOLL YBEK Ce YekKa.

*2 Ypep6a 0 o6pasosary CaseTa Peny6amke Cp6uje 3a HaLMoHanHe MarbiHe ,,Cyx6eHn rnacHuk PC”, 6poj 61/06, Ypen6a
0 caseTy Peny6nuke Cpbuje 3a HauuoHanHe MawbuHe, ,,CnyxbeHu rnacHuk PC”, 6poj 50/09, Ypenba o nocTynky
pacnogene cpeacTasa K3 byeTa Penybnmke Cpbuje 3a (huHaHCKMpare pafja HaluMOHanHUX CaBeTa HauMOHaTHUX
MatmHa, ,,Cnyx6eHn rnacHuk PC”, 6poj 95/10, Oanyka 0 obpasoBawy CaBeTa 3a yHanpehewe nonodkaja Poma v
cnposohewe [ekage Poma, ,,Cnyx6eHun rnacHuk PC”, 6poj 24/08, MNpaBuiHUK O HaunHy Bohewa NocebHOr Gupaykor
CMMCKA HaLMOHaIHUX MakbuHa, ,,CnybeHn rnacHuk PC”, 6poj 91/09, MpaBunHMK 0 06MKKy M cagp>kajy obpasaua 3a
NpUKyn/bakbe NOTNuca bupaya Koju nogp>kasajy enekrope ,,Cnyx6eHun rnacHuk PC”, 6poj 91/09, MNpaBUiHUK 0 HaunHy
BONeHa perncTpa HalWoHaNHMX CaBeTa HaUMOHaHMX MakbiHa ,,Cny»x6eHn rnacHuk PC* 6p. 91/09 u ap.

%3 Hanomena: KoHcTaTauumja npeyseTa U3 3anncHUKa Peny6andkor caseta

>* http://ec.europa.eu/enlargement/pdf/key_documents/2011/package/sr_analytical_rapport_2011_en.pdf

% Zak/byyak Bnage 0 Mepama 3a nosehare yuellha NpUNagHUKa HaLMOHAHUX MatbiHa Y OpraHiMa ApxaBHe ynpase
,»CNyX6eHu rnacHuk PC”, 6poj 40/06. HanomeHa: Kof nojenHUX HaLMOHaNHUX MarbnHa, BULA/BUB je HUXOB 3Ha4ajHO
MakM MPOLEHAT 3aCTYM/bEHOCTU Y pPagy ApPXKaBHMX MHCTMTYUMja. Mprmepa pagu, npoueHaT 6oLHbaKa y ApXKaBHUM
MHCTUTYLMjaMa, Yy TPafoBMMa Yy KojuMa YmHe BehuHy, 3HATHO je MatbM y OAHOCY Ha NPOLEHaT HUXOBOr yaena y
YKYMHOM CTaHOBHMLITBY. MpuMepa paaun, y HoBom Masapy bowmauy y yKynHOM CTaHOBHMLLITBY YYeCTBYjY ca OKo 82

20



Y nocTtojeheM npaBHOM OKBMPY KOjU Ce OAHOCW Ha HauWOHa/iHe MakMHe MocToje oapeheHn
HefoCTauUM Koje Kpo3 6yayhe yHanpeherwe npaBHOr OKBMpa Tpeba OTKIOHTU. Ha npumep, Y 3aKOHCKO]
feMHMUMIN NojMa ,,HaUMOHa/IHA MakbKHa”, cagpXXaHn Cy NojefnHN KPUTEPUJYMU Kao LUTO CY HIp.
[yroTpajHa 1 4BpcTa Be3a ca TEPUTOPUjOM ApXKase, LOBO/bHA PEnpPe3eHTaTUBHOCT U APYru, KOjU HUCY
KOHKPETHO W jacHO YypeheHn u 6nvxe ogpeheHn. TojeguHn Kputepujymu 3a  (UrHaHCKMpame
HaLVOHaIHNX CaBeTa HauMOHAIHUX MarwbuHa Koju cy npeasuiieHn Ypenbom O MOCTYMKY pacrogene
cpeactaBa u3 byueta Penybnuke Cpbuje 3a prHaHCUpare paga HauMOHaHUX CaBeTa HauWOHaHMX
mMarwmHa (2010), Takohe 3axTeBajy O6/vdKa Mojallibera, Kao Ha MpuMep, LUTa Ce MOXe cMmaTpaTtu
yCTaHOBOM HaLUMOHa/IHE MakbUlHe Yy 061acTu Cny>K6eHe ynoTpebe jesnka M nucma, Kako ce yTBphyje
HMXO0B 6p0j Kao 1 06MM HX0BE aKTUBHOCTH.

MocebHO NuTare Yy Be3n ca packopakom M3mehy OHora LUTO je NpaBHUM OKBMPOM MpeaBufeHo K
noctojeher ctaka OfHOCK Ce Ha POHA 3a HauMOHa/IHE MarbMHe uduje je obpasoBare npenBuheHO
3aKOHOM 0 3alWTUTK MpaBa ¥ clobo4a HaUVOHATHUX MakbUHa, a/lv HeroB pag jolwl yBeK Huje npaBHO

ypeheH.

4.2.2.2.MehyHaumoHaHN UHLMAEHTU, ANCKPUMUHALM]A, HapYLLIaBakbe Mnpasa,
HeTOoNepaHLMja 1 13a3vBakbe HaUVOHa/IHE, PaCHe 1 BEPCKe MPXXHe

MHumaeHaTa Koju y HajluMpemM CMUCY pedn Mory fa umajy obenexja MehyHauuMoHanHuX y
nocnefHunx HEKO/IMKO rofMHa je CBe Makbe, anv Cy OHW jOLU YBEK penaTvBHO YeCTu. Takome, joL YBeK Cy
MPUCYTHN U CNyYajeBU eTHUYKE HeTO/epaHumje U guctaHue nsmehy npyvnagHuka BehMHCKOr Hapoga u
HaLMOHA/IHUX MakMHa, Kao M roBop MpXte. O TOMe roBOpe M  PacrofioKMBM NOJAUU HAAJIEXHUX
nHcTUTyumja. (FoBepeHMKa 3a 3alUTUTY PaBHOMPaBHOCTW, 3alWTUTHWKA rpahaHa, [lokpajuHckor
om6yzacMaHa)> 1 opraHa ApxasHe ynpase. HapounTo cy 3HauajHu nogaum MUHUCTapCTBa YHYTPaLLbUX
nocnosa 3a nepuog of 1. jaHyapa 2007. go 1. mapta 2012. roavHe. MWHWUCTAPCTBO YHYTpaLUHbNX
Moc/niosa je y OBOM Mepuoay, eBuaeHTMpao ykynHo 1411 nHuuympaeHata (y 2007. rognnm — 354, y 2008.
rognun — 329, y 2009. roguHn — 253, y 2010. roguHun — 202, y 2011. rogmHn — 242 n 3a npsa fAga
meceua 2012. roguHe — 31), Koja Yy HajwmMpeM cmuciy Mory ga 6yay of 3Hadaja 3a MehyHauunoHaHe
ofiHocCe.

Y CTPYKTYpW MHUMAeHaTa Cy:

- (pm3nyku Hanaam — 117 (npeko 60% ofHOCK Ce Ha /LA POMCKE HaLMOHa/IHOCTH);
- Tyde u3mel)y nnua pasnnyunTe HaumoHaIHOCTN — 33;

- aHOHUMHe npeTwe — 31,

- BepbasiHm cykoou — 212;

- owwiTehetba BepcKMx objekata — 232;

OACTO, &N je HbMX0Ba 3aCTYMN/LEHOCT Y pafy APXKaBHUX OpraHa 3HaTHO Mawa: Yy OKpY>KHOM cyay y Hosom [Masapy
pagn 14 bouwraka n 14 Cpba, y Opy>XHOM jaBHOM TY>XMALLTBY je 3anocneHo YeTupn bolraka u vyetupu CpbuHa, y
OMLUTUHCKOM jaBHOM Ty>unawTsy 8 bowmaka 1 5 Cpba, y opraHy 3a npekpliaje 17 bowmaka n 22 Cpba, n y
nopeckoj ynpasu 70 Bolwraka n 66 Cpba. MpunagHUuM GOLIHaYKe HalMOHa/iHE MatbMHe Cy Yy ManoMm 6pojy
3aCTYMN/bEHW Y BOjCLUM U NOAMLMjK: Ha npuMep, Y MogpyyHoj nonmumjckoj ynpasu y Hosom lMasapy, bowrauy YmHe
CaMo jefiHy YETBPTUHY NOMMLMJCKMUX CNYXOEHMKA, Kao 1y APYTUM Peny6/INYKUM OpraHuMa,.

Hnp. Hacube 1 eTHWYKA HeToNepaHLMja npemMa PoMuma y cenly Jabyka, Hanaz Ha npunagHuKe ropaHcke HauvoHa He
MatbuHe y bopuu, Tyua nsmehy mahapckux u cpncknx Mmnaguha y TemepuHy y Toky 2010. rogmHe of4HOCHO pa3bujare
cTakana Ha Wcnamckom LeHTpy y Hosom Cagy, Hamaam Ha Lamujy y bopum, ncnmcmsaHje rpadura Mpxkbe npema
Mahapuma y 3pewaHunHy 1 Hosom Cagy, femonupare npoctopuja mahapckor KynTypHor LeHTpa ,,LLaHgop Metegun”
y Hosom Capy, pasbujare kametbeM npo3opa Ha 3rpafy HaumoHasHOr caBeTa XpBaTCKe HaUMOHa/IHe MatbiHe Y
Cyb6oTuum, nasbere npoctopuja IMpahaHcke nHULMjaTuBe opaHaua v ap. y Toky 2011. roauHe - HaBeaeHu ciyyajesu
MOMEHYTU Ccy U Yy n3BewwTajuma 3awTuTHmka rpahara 3a 2010. 1 MNoBepeHMKa 3a 3alUTUTY paBHONpaBHoCTKM 3a 2011.
roguHy n rNMokpajuHckor ombyacmaHa.
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- oluTeherba 1 CKPHaB/beHa rpo6/ba U CroMeH obenexja — 41;

- owwTehetba 06jeKTa y BNaCHULUTBY 1Ll anbaHCKe, ropaHCKe U
TYpPCKe HaunoHasHocTh — 81,

- olTehetba 06jeKara imua POMCKe HauMOHaNHOCTH — 32;

- owwTeherba ocTannx objekata — 23;
- UCMMCUBaHE Maposa, rpauTa 1 ucypTaBare CM60/1a MPXXHe npeMa MarbnHama — 580;
- ocTanu cny4ajesm — 29.

Opf yKynHor 6poja nHumgeHata nogHete cy KpmBuYHe npujase 3a 503 KpuBu4yHa fena, kao n 197
3axTeBa 3a MOKpeTawe MpekpLlajHOr NOCTyrnkKa, AOK je Yy OCTaMM CnydvajeBMMa Yy KOHTaKTy ca
HaZ/IeXKHUM TYXKUIAUKMM OpraHnmMa yTBpheHo Ja Hema efieMeHarta KPpUBWYHOT [efnia Wan MpekpLuaja.
3axTeBMMa 3a MOKpeTake MpekpLlajHor nocTynka obyxsaheHo je 413 nuua pasnnyuute HauMoHasHe
npunagHoctn. Of ykynHo 503 KpvBMYHa gena pacseT/beHa cy 303 mnm 60,2%, a KpuBU4YHE Mpujase
nogHete npotume 457 nuua (347 Cpba, 34 Mahapa, 30 MycnumaHa, 18 Poma, wect CnoBaka, cefam
AnbaHaua, wwect Xpsarta, Mo fsa bowmaka M nnua pyMyHCKe HauMOHA/IHOCTU U NO jefHO NnLe
HeMauke, TYpPCKe, LpHOrOpCKe, MakeJOHCKE 1 BMaLLKe HALUWUOHAIHOCTK).

Y CTPYKTYpU KPUBMYHMX fena Cy: KPUBWMYHO [eN0 TelwKo YOMUCTBO Y MOKYyLWajy (Ha LTeTy
OpaHLa, KOje je pacBeT/beHO); KPMBMYHO feno YOMcTBO Yy MOKywajy (Ha wTeTy nuua mahapcke
HaLMOHAIHOCTM - PaCBET/bEHO); AEBET KPMBUYHUX [efa TeLlKa TenecHa nospega (Cefam je pacBeT/beHo);
[ieBET KPMBUYHMX [efa naka TesecHa nospefa (cBa pacBeT/beHa); 220 KPMBMYHMX [efia n3asnBarbe
HaLMOHa/He, pacHe 1 BEPCKE MPXKHe U HeTpresbnBocTm (133 cy pacBeT/beHa); ABa KPpUBMYHA fiena pacHa
n apyra guckpvMmuHaumja (je4Ho je pacBeT/beH0); 40 KPUBUYHUX Aeflia HaCUNHWYKO NoHalawe (38 je
pacBeT/beHO); 127 KPUBUYHUX [ena yHUWTere W owTehere Tyhe cTBapy (41 je pacBeT/beHo); 23
KpvBUYHa fena nospefa rpoba (10 je pacBeT/beHO); MeT KPUBUYHMX [eNa N3a3nBara OrnLTe OrnacHOCTY
(cBa cy pacseT/beHa); 14 KpMBMYHKX Aena yrpoXkasarbe cCUrypHoctu (13 je pacBeT/beHO); ABa KPUBUYHA
[iena NpoTMBNPaBHO fnLLere cnobofe (JefHO je pacBeT/beHO); LIECT KPUBUYHWUX [efa nospesa yrnega
360r pacHe, BepCKe, HaUMOHa/IHE UK Jpyre NpunagHocTy (NeT je pacBeT/beHO); TPU KpMBUYHA fena
nospega yrnega Peny6nvke Cpbuje (cBa cy paBeT/beHa); NeT y4ecTBOBaHa Y Tyuu (CBa Cy pacBeT/beHa);
TP KpuBMYHa fena nospefe cnoboje uUcroBefawa Bepe W BpLUewa BepckuMx obpepa (aBa cy
pacBeT/beHa); TPWM KPMBUYHA [Jena YrpoXkaBawe OnacHUM opyhem npu Tyunm u ceahu (cBa Cy
pacBeT/beHa); 0cam KPMBUYHMX [iefla Hef,03B0/beHa NPOM3BOAHA, APXKare, HOLEHE 1 NPOMET OpyXja U1
eKCMN/I03MBHUX MaTepuja (LUeCT je pacBeT/beHO); 13 KPUBUYHUX [ena OMeTawe oBnalheHor cnyoéeHor
nuua y obassbakby rnocnosa 6e36e4HOCTM UM OfpXKaBakba jaBHOr pefa U Mupa (pacBeT/beHa); KPUBUYHO
[ieN10 crnpeyvaBake CNyXX6eHor nuua y BpLlewy cnyxxbeHe pafre (Koje je pacBeT/beH0); KPUBUYHO [eno
HaCU/IHNYKO MOHallake Ha CrOopTCKOj NpUpeadn uam jaBHOM CKyry; ABa KpYBMYHA Aena npuHyda
(pacBeT/beHa Cy); KPMBMYHO [ef10 MOMOh YYMHMOLY MOC/e WU3BPLUEHOT KPUBUYHOT fAena (pacBeT/beHO
je); KpVMBMYHO [eno u3asmBatbe MaHWKe W Hepeda (pacBeT/beHO je); KPUBUYHO [efl0  NTaXHO
npujas/buBare (PacBeT/bEHO je); ABa OCTasla KpMBUYHA Aena.

YKONVKO ce npofy6/beHnje carnefa U3noxeHa CTpyKTypa MHUMAEeHaTa U HaLMOHaIHa CTPYKTypa
owTeheHnX, jacHO je da Mehy WHUMAEHTMMa npefdhade owTehewa objekaTta M cTBapy (HapounUTO
BEpCKMX o6jekaTa), (DM3MUKN Hamagn 1 Tyde, Kao U BepbaiHWM Hanmafun, a fa cy owTeheHW Hajyeluhe
npunagHLM POMCKe, anbaHCKe 1 ropaHCcKe HauMoHa/IHE MatbUHE.

Y Be3n ca MehyHauuMoHa/IHUM WHUMAEHTMMa, MocebHO Tpeba mctahu fga Ha HUXOB 6poj,
TepuTOpUja/iIHA pacnopes WM YYecTasiocT YTUYY eKOHOMCKa CuTyaumja, CUMpPOMAaLUTBO, HepelleHa
NoSIMTUYKA MUTaka, HapPoUMTO CUTyaumja Ha Teputopujn Kocosa 1 MeToxuje, fenoBare eKCTPEMHUX U
HaBWjauKMX rpyna, nomarbkarwe ToNepaHuuje W CeH3UOWAMCAHOCTW, an W yHanpes KpeupaHu
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npo6ieMn 1 310ynoTpede MojefMHNX MuTaka Y BE3U ca apupMaLlujoM HaLMOHATHUX BPEAHOCTU W
MPUMEHOM MakMHCKIX NpaBa.

UnkbeHnLua fa [pXaBHW OpraHu pearyjy, OTKPWBAjy Y4YMHMOLE, MPOLECYULLY W KaKHasajy
M3BPLUMOLLE M MOACTPeKaye MeflyHauMOHATHUM UHLUMAEHATa, TOBOPU Y MPUIIOT CNPEMHOCTU APXKaBHUX
N Jpyrux opraHa fia oBake rojase 6p30 1 epKacHO Cy306ujy. Y HapefHOM Nepuoay, 3HavajHa Nnaxma ce
Mopa NOCBETUTU He CaMO PeNpPecMBHOM AeNoBaky HAKOH MOMEHYTUX UHLMAeHaTa, Beh NPeBeHTUBHOM
[enoBakby 1 peLlaBakby Y3poka npobiema Koju Lo TakBUX MHUMAEHaTa JOBOAE.

He3aBuCHN Ap>XaBHM opraHu, npe ceera NoBepeHnK 3a 3alTUTY PaBHOMPaBHOCTU U 3alUTUTHUK
rpahaHa, Kao 1 lOKpajuHCKM OMOyACMaH Kao He3aBMCTaH OpraH Ha HuMBOY AyYTOHOMHe [lokpajuHe
BojsoanHa, nmajy cee Behu 3Hayaj y cnpevasawy AUCKPUMUHALMjE HALMOHATHUM MakMHa, a hUX0Be
Nnpenopyke, MuLL/betba [pyre akTMBHOCTM aUPMaTUBHY M NPEBEHTUBHY YNOry Yy CnpeyaBaky
AVNCKPYMUHaUuje.

Mpema nopaunma lNoBepeHMKa 3a 3alITUTY PaBHOMPABHOCTM, Y CBOM pady Ao 5. anpuna 2012.
roguHe, [lloBepeHUK je npumMmno 506 NpuTyK6M 360r AncKpuMmnHaumje. Oa Tor 6poja, nogHete cy 94
NpUTY>X6e Mo OCHOBY HaLMOHa/IHe NPUNAaLHOCTU UM ETHUYKOT MOPeKsa.

Y nepuogy 2008-2011. roamHe 3awTUTHUK rpahaHa je npumuo cnegehu 6poj NpuTyX6m Koje ce
0AHOCe Ha MarbMHCKa npasa:

- 22 npuTyX6e y 2008. rognHn Koje Cy yKasmBasie Ha NoBpeae WUy HeoCTBapuBake MpPU3HaTmX
VHAMBUAYATHUX U KONEKTMBHUX MpaBa HauMOHa/IHUX MakMHa — HajBehn 6poj NpuTyX6m ce of4HOCMO
Ha OCTBapvBarbe Npasa Ha 06pa3oBarbe Ha je3VKy HauMOoHaIHE MarbUHE.

- 66 nputyk6mn y 2009. rogMHM 1y TpU Cfyyaja je MOKPeHYyo MOoCTynak Mo COMCTBEHO]
nHUYmnjaten. Hajeehn 6poj NpuTyK6M ce OAHOCMO Ha AMCKPUMMHAUMjY, MPaBO Ha MH(opMUCatbe,
obpasoBarbe M 3aWTUTY KY/NTYPHOr WAEHTUTETa, NpaBO Ha CNyx6eHy yrnoTpeby jesnka u nucama,
cnobogy n3paxkasara HaLMOHaHe NpPUNagHOCTU U SPYroO.

- 91 npuTyx6y y 2010. roamHK, a NOCTYNao je Uy NeT c/ly4vajesa no COrncTBeHOj MHULMjATUBK —
Hajsehn 6poj NpUTYXXOKM Koje ce 0AHOCe Ha NoBpefy NOCEOHMX KOMEKTMBHUX MpaBa je MNOAHETO Y Be3un
ca n3bopuma 3a HauMOHa/IHe CaBeTe HaUMOHAIHUX MakbMHa, NpaBoOM Ha PaBHOMPAaBHOCT Y BOMewy
JaBHMX MOCN0BA, WH(OPMUCAHEM W KYNTYPHUM CTBApaialiTBOM Ha je3VKy HaUWOHa/IHE MarbWHe ©
NpaBoOM Ha CNny>X6eHy yrnoTpeby jesnka 1 nucama.

Y o06nactu npaea HauMoHanHUX MawuHa y 2011. rognHu, BoaMo je 221 noctynak, of 4era je
51 NOKPeHyT Nno COMNCTBEHO] UHMUMjaTuBKN. Of 58 cnyuajeBa Koju ce OAHOCE Ha MoBpedy NOCEOHUX
VHAVBUAYATHUX N KONEKTUBHMX MpaBa HaUMOHA/IHUX MarMHA, HajBULLE UX je Y Be3n ca CMy>K6eHOM
yrnoTpebom jesnka n nucama — 21.

CnnyHM nodaum Mory ce Hahu 1 y 3BeLuTajy MokpajuHckor ombyacMaHa. >

4.2.2.3. MNMonoxaj Poma

Monoxaj Poma Kojux npema pesynraTnma nonwvca ctaHosHuUWTBa 13 2011. rogunHe y Peny6nmum
Cpbujn nma 147604 y pa3nmuntium obnacTuma [APYLUTBEHOr XMBOTa N Ja/be je BEOMa TeXak, aln je
YOU/bMBO [a je HauMkeH HU3 Kopaka Aa Ce CTaTyC OBe HaLUMOHa/IHE MatbUHE U HeHUX MpunagHuKa
yHanpeaun. Y Tom cmucny, Tpeda nctahm ga cy y 2009. rognHm ycsojeHu CTpateruja 3a yHanpehmare

" Hnp. nogm3arbe COMEHMKa W CrOMeH obenexija 6e3 moluToBawa NpefsuieHe npoLeaype, kao u (3no)ynoTpeba
cMM60/1a 1 3HaMeHa HaLMOHa/IHUX MatbMHA 1 TPaAMLIMOHATHMX Ha3MBa HaCce/beHUX MecTa.
%8 Ynopeau: MokpajuHcku ombyacmaH, W3sewwTaj MokpajuHckor ombyacmana 3a 2011. roguny, cTp. 41-57
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nonoxxaja Poma n npatehn AKUMOHM NMNaH 3a HeHo criopeohere 3a nepuog 2009-2011. roavHe, Koju je
npefcTaB/bao onepauuoHanm3alnjy npuoputeTta n npenopyka Crparervje 3a yHanpehusame nosoxaja
Poma, a y un/by HeHe e(iMkKacHe peannsaumje, Kao 1 ga je hopmmpaH CaseT 3a yHarnpehere nosnoxaja
Poma n crposohewe [ekade WHKNy3mje Poma, KOjuM je npefcefaBao noTnpefceaHnK Bnage
Penybnuke Cpbuje. MehyTum, 1 nopeq yceajawa CTpaTerunje, aHanmsa nonoxaja npunagHnKa pomcke
3ajegHvLe y NojeauHMM 0651acTMMa, a HapouuTo Yy 06nacTv MpUcTyna JNYHUM [OKYMEHTMMA,
3anoLu/baBarby, 34PaBCTBEHO] 3aLUTUTLM U CTaHOBaky, YKasyjy Ha YMkeHULE [a cy, U nopea HanpeTtka,
PomMK jow yBeK OCeT/bMBa rpyna MoAnoXHa AMCKPUMUHALUM|W, LUTO je KOHCTaToBaHO M y V3BelTajy
Esponcke komucuje op 10. oktobpa 2012. roguHe, HarnaweHo je aa cy Pomu Hajuewhe
[MCKPUMMHMCAHa rpyna (Y3 MnLa ca MHBAIMANTETOM U CeKCyaHUM MarbMHama).> O6nacTi y Kojuma
Hajyewwhe gonasm 4o ANCKpUMMHaLMje NpUnagHUKa 0Be HalLMOHaIHe MakbWHE, jecy NNYHa AOKYMEHTa U
[p>XaB/baHCTBO, 3[JpaBCTBEHA 3alLTUTa, 06pa30oBare, CTaHOBaHE 1 3amnoLl/baBakbe.

Y obnactu npuctyna IMYHUM LOKYMEHTUMA, jOLU YBEK NOCTOje C/yyajeBn NpPaBHO HEBUA/bUBUX
nnua, mehy Kojuma je HajBuLle npunagHMkKa POMCKe HalMoHa/lHe MarMHE, KOjU He MOry Aa OcTBape
CBOja npasa. Y peLuaBary OBOr npobnema Hajnpe Tpeba NOMeHYTU 3aKOHa 0 MaTUYHUM KkbUrama u3
2009. N'oanHe, 3aT0 LUTO je AOHOLLEHEM HaBEAEHOT 3aK0Ha, Kao M NOA3aKOHCKOr aKTa Koju je AOHET Ha
OCHOBY TOI 3aKOHa — YMyTCTBO O BOhewy MaTUYHUX Kibura v obpacumMma MaTUYHUX Khbura
(,,Cnyxx6eHu rnacHuk PC”, 6p. 109/09, 4/10-ncnpaeka, 10/10, 25/11 1 5/13) 3HaTHO yHanpeheHo NpaBo Ha
YNUC YnkeHULE pofiera Yy MaTUUHY KeMry poheHMX W Moc/ie poka 3a npujasy Te UnkbeHuue (HakHaLHW
YMMC) Ha HaunH Kojum ce omoryhaea YcTaBom Peny6nvke Cpbuje 3arapaHTOBaHO MpPaBO Ha jefHaKy
3aWTMTY npasa CBUX rpahaHa, fakne W MpunagHuKa HaUMOHA/THUX MarbWHA, YK/bY4yjyhu 1 poMCKy
HaLMOHa/IHY MakbuHy. Peny6nvka Cpbuja je 3atum Tokom 2011. rogvHe M3MeHWna 3akoH O JIMYHO]
KapTy 1 3aKOH 0 penyb/InyKuM agMUHUCTPATVBHUM Takcama v YCBOjuna HOBY 3aKOH 0 NpebuBasnwuTy
n 6opaBuLTy rpahaHa. Kpajem 2012. rogumHe, MUHUCTAPCTBO YHYTpPaLUHbUX MOC/M0BA je Ha OCHOBY
3aKOHa [0Heo M nocebaH [NpaBuUMHUK O 06pasuy npujaBe npebuBaMLLITA Ha afpecy YCTaHOBE,
OJHOCHO LieHTapa 3a couunjanHu pag, Kojum ce peryuile npujasa npebusBaiunilTa Ha agpece LeHTapa 3a
coumjanHn pag, LITO je 61O 3HauajaH Kopak Yy npeBasvnaxersy osor npo6nema® Y asrycty 2012.
roguHe, HapogHa ckynwTuHa Penybnuke Cpbuje ycBojuna je n 3akoH O AonyHama 3akoHa o
BaHMapHUYHOM NOCTYMKY, KOjUM je YCTaHOB/beH 3aKOHCKWM OCHOB 3a YTBhMBame YnHeHNLE pohera y
CYACKOM NOCTYMKY, Ynume he ce y 6yayhHOCTI 3Ha4ajHO CMarbMTK 6p0j ,,NPaBHO HEBUA/LUBNX LA,
OBuM 3aKoHOM, 13Mehy ocTasior, ypeheH je 1 nocTynak yTephunBare BpeMeHa U MecTa pofewa, Koju
Ce CNpPOBOAM Kafa NuLe KOje HUje YNuUCcaHo Y MaTUUHY KibUry pohieHUX He MOXe [Ja [OKaXe Bpeme 1
MeCTO CBOI pofjersa Ha HaunH npegsuheH nponucnma Kojuma ce ypehyje Bohere MaTUUHUX Kiura.

OBaj 3aKOH je aKT Ha OCHOBY Kora 61 MHOra npaBHO HeBWA/bMBa NLA Tpebano fa ocTeape
MpaBo Ha YMUC YNHEHMLE CBOT poherba y MaTuYHe eBUAEHLM]e, /i 0CTaje OTBOPEHO MKUTaHe Ha KOju
HaunH he Te ocobe cTehun ApXKaB/baHCTBO. [MocebHO je npobnemaTnyaH YnaH 71K, ctaB 2. 3aKoHa 0
BaHMapHMYHOM MNOCTYMKY, KOjUM je NPONMcaHo Aa opraH Koju je HagnexaH 3a MocTynak CTulama
[p>XXaB/baHCTBa HMje Be3aH pellereM cyfa Kojum ce yTephyje MecTo 1 BpeMe pohera. OcTaje fa ce
cayeka npakca matmyapa 1 MyUHUCTapCTBa YHYTpaLlkbMX NOC/oBa, au je Beh cafa 04uMTo fa nuTare
CTULaHa APXKaB/baHCTBa HUje LOBO/bHO jaCHO W NMPeum3Ho perynncaHo, WTo ocTtas/ba MOryhHocT fa
OBW /bYW CTaTyC NPaBHO HEBM/bMBUX ML CamMO 3aMeHe CTaTyCOM Nnua Y pU3nKy of anatpuguje.

*° Egponcka komucuja, M3sellTaj o HanpeTky Cpbuje 3a 2012 roguHe, cTp. 20.

® Mpo6nemn Kkoju ce jaB/bajy TOKOM MOCTyMaka HakHagHUX ynuca y MaTWYHe Krire AeTa/bHO Cy OMWUCaHu Y
ny6nukaumnjama HBO TMpaxuc: MpaBHO HeBuA/bMBa nvua y cefam cnvka (2008), MpasHo HeeuAbuBa mvua y Cpbuju
(2009), MpasHO HeBUA/bMBA AMua Yy Cpbuju - 1 fambe 6e3 pellewa(2011), Jluua y pusmky of anaTpuguje y Cpouju*
(2010), Mvua y pusvky op anaTpuaunje y Cpbuju — cTyamje cnyvajesa (2011), kao u y M3sewTajy o nonoxkajy
"NpaBHO HeBWA/bMBMX’ amua y Penybnuum Cpbuju, 3alututHuka rpahaHa (2012)

61 3aKoH 0 JonyHaMa 3aKoHa 0 BaHNAPHUYHOM NOCTYMKY ,,Cnyx6eHn rnacHuk PC”, 6poj 85/12.
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Takohe, 3aKoH O 3ApaBCTBEHOj 3awTwUTK,®® npegsuia U Noce6HO HaBOAM Aa 34paBCTBEHA 3aLLTWTA
obyxBaTa 1 1A POMCKe HalUMOHa/IHOCTW Koja 360r TpaguLMOHa/IHOT HauMHA XKMBOTA HEMajy CTasIHO
npebuBanuTe, OAHOCHO 6opaBuwiTe Yy Peny6nmum Cpbuju. 3akoH O 34pPAaBCTEHOM OCUTypary
npeasuha fa ce npaBO Ha 34paBCTBEHY 3alITMTY 06e36ehyje n nuumma obyxsaheHMM 06aBe3HUM
3ApaBCTBEHNM OCUTyparbeM, a Y KaTeropuje nmua Koja cy obyxsaheHa 34paBCTBEHUM OCUTypareMm Mo
cun 3akoHa obyxBaheHa Cy W NMUa POMCKe HauMOHaNIHOCTWM Koja 360r TpaguuMOHa/IHOT HaunHa
XMBOTa HEMajy CTa/HO npebuBanuniTe OLHOCHO 6opasuliTe y Penybnuum, anm cy ce cBe J0O CKopa
nojaB/byBaN CyYajeBm Kada je noA3akoHCKWMM akTMMa 0BO MpaBo 61no aeporupaHo.®® Cutyaumja ce
NO3UTUBHO MpoMeHunna Kpajem 2012. rognHe kKaga je Bnaga, Ha cegHuum of 29. geuembpa, AoHena
Ypenby o n3meHama v fionyHama Ypeabe 0 cafpXXuHK, obpasuy 1 HauMHy NMofHOLleHa jeAHCTBEHE
npujase Ha 006aBe3HO COUMja/IHO OCUTypawe, jefUHCTBEHWM METOAOMOWKUM NpUHUMNUMA Y
JeAMHCTBEHOM KOZEKCY Lunthapa 3a YHOC nofaTtaka y JeAMHCTBeHY 6a3y LleHTpasHOr permcrpa
06aBe3HOr COLMjasHOr ocurypara’’, KojoM je MpOMMcaHo Aa ce y MOrfiefy OCHOBA OCUrypaa, Y
JeanHcTBeHY 6a3y LleHTpanHor peructpa 06aBe3HOr COLMja/IHOT OCUrypakba YHOCU U Ocurypare y
CMUC/Y 3aKOHa KOjuM ce Yypehyje couujanHO ocurypakwe y CMWUCY 3aKOHa Kojum ce ypehyje
3[1paBCTBEHO OCUTypame, a LWTO 0byxBaTa M NnLa POMCKe HalMOHa/IHOCTH, Koja 360r TpaauuMoHaIHOT
HauMHa XX1BOTa Hemajy CTa/iHO 6opaBumLuTe y Peny6inum Cpbuju n 4naHoBU HUXOBE YyKe NOPOAKLE.

Y 06nacti 06pa3oBara HajuspaxeHnja ONacHoOCT 0f, ANCKPUMMHALM]je O4HOCK Ce Ha MOTYhHOCTM
cerperawyje, OfHOCHO CTBaparba Ofle/bera UCK/bYUMBO 33 POMCKY feLly,® Kao 1 y nornegy 13ocTaHka
n3BpLuaBatba 0b6asBese npeasuheHe CTpatervjom 3a yHanpehuBawe Monoxaja Poma M 3akoHOM 0O
3alWTUTK Npasa U cnoboja HauMOHa/IHUX MakbMHa O NPUMEHWN Mepa aupmaTUBHE akuwuje y KOpPUCT
npunagHuka PoOMCKe HauMoOHa/He MakbuHe. Of Be/MKOr je 3Hauvaja, fa ce: Pomuma 06e36efe CBU
YC/MOBM 3a CTMLarbe OCHOBHOI 06pa3oBarba, YK/bydyjyhu v KBa/IMTETHO MPeALUKONICKO 06pa3oBat-E;
CMakhM 6poj PoMa Koju HanyLUTajy LLUKO/0Bake (LUTO je OCHOB 3a YHarnpehumBare HX0BOr M010Xaja) U
NnoAcTMYe N oxpabpyje HUXOBO fJasbe 06pa3oBarbe (CpefHOLLKOICKO, (hakynTeTCcKo). 3aTo je NOTPebHO
06e3BeAnTH, Ka0 MMHMMYM, 3aBpLUETAK OCHOBHOI 06pa3oBatba, a Mnagn Pomu 6u Tpebanm fga byay
OXxpabpeHu [ja HacTaBe ca fa/buM 06pa3oBareM, CPELHOLLKONCKMAM, Ka0o U (haKyNTETCKUM.

MocebaH Npo6siem NpeAcTaB/ba CTaHOBake, jep no nogauuma ns 2003. roguHe Koju Cy HaBeLeHn y
Opyrom nssewTtajy Peny6nmke Cpbuje o cnpoBohery OKBUPHE KOHBEHLIM]E 3a 3aUTUTY HaUMOHATHNX
martnHa CaseTa EBpone ( koju je Peny6nuka Cpbuja nogHena 2007. rogvHe a Ha OCHOBY Kojer je

2 3aK0H 0 3paBCTBEHOj 3aLTUTU.
% N nopep Tora WTO 3aKOH O 3[paBCTBEHOM OCUrypatby omoryhasa POMWMa fa CTeKHy CBOjCTBO OCUrypaHMKa 6e3
063upa Ha TO fja N1 UMajy npujasy npeduBanuLITa Unn 6opasumLLITa - LWTO NpeacTaB/ba fo6ap npyMep apupMaTUBHUX
Mepa - MuMMa POMCKE HaLMOHanHOCTK 6e3 cTasHOr npebuBanuwiTa, OAHOCHO G0paBuvlLTa ycKpahyje ce mpucTyn
MpaBy Ha 34paBCTBEHO ocurypawe. MHore hunnjane Penybamukor oHAa 3a 34paBCTBEHO OCUIypare, Mo3uBajyhu ce
Ha Ypeaby 0 cagpXvHu, obpaclly ¥ HauMHY NOAHOLLEHA jeANHCTBEHE MpujaBe Ha 06aBE3HO COUMjasIHO OCUTyparbe, Y
KOjOj Ce HaBoAW fa 1ua POMCKe HaLMOHa/IHOCTM Tpeba Aa Npuioxe 1 npujaBy 6opaBka, MOHOBO 3aXTeBajy Aa umua
POMCKe HaLMOHANHOCTU NPUANKOM MpujaBe Ha 34pPaBCTBEHO OCMryparbe Kao [OKa3 Mpuoxe npujasy GopasBka, a
OHMMAa KOju npujaBy 6GopaBuITa Hemajy, oHemoryhaBa ce CTuuare CBOjcTBa ocurypaHuka. HBO [Mpakcuc je
YCcTaBHOM Cyfly NMOAHEO UHMLMjATMBY 3a OLEHY 3aKOHMTOCTM Ypenoe, a 3allTUTHUK rpafhaHa je y cBojoj [Mpenopyuun
YBTPAMO Aa Ypeaba Huje y cknagy ca 3aKoHOM.
Ypeg6a 0 m3meHama M fonyHama Ypegode o cagpXvHu, obpasly W HauyMHy NOAHOLUEHA jeAMHCTBEHE MpuWjaBe Ha
06aBe3HO COLMjasHO OcuUrypare, jefUHCTBEHUM eTOAONOLIKMAM MPUHUMNMMA U jeAMHCTBEHOM KOfeKcy Liundapa 3a
YHOC nofataka y JegnHcTBeHy 6a3y LleHTpanHor pernctpa 06aBe3HOr CouMjaiHOr ocurypatba ,,Cny>K6eHn rnacHuK
PC”, 6p. 54/10 n 124/12, unaH 7, cTaB 2. Tauka 18.
® Tako cy, Ha npumep, y ceny BoxerpuHum-Bnaxeso kog Hosor MMasapa mpe Bulle rogvHa hopMUpaHa cerperucaHa
oferbetbalrpyne 3a pace/beHy POMCKY Aeuy. [MOBEpeHMK 3a 3alTUTY pPaBHOMPABHOCTW je Yy CBOjOj Npernopyum
KOHCTaToBao fa Cy, Y MOMeHyTMM MecTuma, peglukoncka yctaHosa ,,Mnagoct” n OCHOBHa LKoMa ,,ANeKcaHaap
CrojaHoBuh Jleco” pAuckpuMuHucane Aeudy (NpunagHWKe POMCKE HaUWMOHA/IHE MatbMHE) Ha OCHOBY HMXOBE
HaLMOHaNHe NPUNagHoCTM.
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CaseTogaBHu KomuTeT je 2009. roguHe ycBOjMO MULL/bEHE O CrpoBohewy OKBUPHE KOHBeHuuje Y
Cp6uju), yak 72% POMCKMX Hacerba y Cpbmju 1Ma ctatyc HeneranHmnx.®® Ha ocHOBY npenMMuHapHNX
pe3ynTtaTa nocnefrer nonvca CTaHOBHMLLITBA, Y Cpbuju noctoju oko 780 POMCKMX Hacerba, 04, Kojux
ce oko 170 Hanasu y beorpagy. ¥Cnosu y pOMCKUM He(hopMa/IHUM Hace/bMMa Cy /own, Hema Tekyhe
BOAE, ENeKTPUYHe eHeprvje a Yecto Hu [APYrux MHGPaCcTPYKTYpPHUX YC/MoBa 3a XyMaH >XUBOT
CTaHOBHMKA. Y beorpagy je pace/beHO HEKOMMKO He(OpPMasIHUX POMCKUX Hacewa, HaKoH yera je Mpaj
Beorpag 06e36e4M0 pace/beHUM POMMMAa KOHTEJHEPCKM CMELUTaj, ain TakaB CMeLTaj He MOXe ce
cmatpaTy NPUXBaT/bMBUM TPajHUM pellerem. Ocum Tora, MNMoBepeHrK 3a 3alUTUTY paBHONPaBHOCTY je
YTBPAMO Aa NnojeanHe oapenoe yrosopa 0 Kopuiihewy MOGUIHMX CTaMBEHUX jeaunHMLA 1 APYTMX aKkaTa
KOjuMa rpaf MocTas/ba YC/0BE 3a HUXOBO Kopuwherwe HUCy ycknaheHe ca nponvMcuma o 3abpaHu
anckpuMnHaumje.” Y npakcu, uma cnyvajea Ja 3avMHTEpecoBaHa /LA, MPUAMKOM pace/baBatba
WnerasiHAX Hace/ba He [06Mjajy pellere O Uce/bewy, MpeTxogHo obasellTere, ofrosapajyhu
aNTepHaTUBHWN CMeLLTaj, Kao HM MOryhHOCT da ce »Kane 360r ucerbewa. Kpajhwe je HeonxoaHo, 3arto,
HacTaBMTW Nporpame COLMja/IHOr CTaHOBarba 3a YrpoXKeHa nua.

3anowbaBarwe Poma je Beoma m3pakeH npobnem. Penybnvka Cpbwja je, ycBojuna HaunoHaiHy
cTpaTerunjy 3anowsbaBara 3a nepuog og 2011 go 2020. I'O,EI,VIHGGB. OBom Crtparerujom yTBpheHu cy
NPUOPUTETM N LUBEBY MONNTUKE 3amoLLU/baBaka 3a HaBefeHW Neprog, kao u nocebHe Kateropuje nnua
KOje MMajy CTaTyC Texke 3anow/buMBMX Nnua. HaumoHasHM akuMOHW M1aHOBM 3anoLl/baBarba Koju ce
[IOHOCE Ha TroAMLIHKEM HMBOY, MpPeAcTaB/bajy OCHOBHM WHCTPYMEHT cnposohewa YyTBpheHor
CTpaTeLLKor OKBMpa W AeHULLY nporpame U Mepe akTUBHe MOJIMTMKE 3anoLu/baBarwa Koje he ce Ha
FOAMLLIEM HUBOY Peann30BaTh. HaluMoHanHUM aKLMoHUM nnaHoMm 3a 2013. roguny®, npeasuhien je u
CeT Mepa YCMepPeHUX Ka NoACTuLamy 3anoL/basara Pomva.

3axBasbyjyhun yHanpeheHoj 6a3u nogaraka 0 He3anocneHUM N1LMMa POMCKe HalMOHaIHOCTH Koja
je ycnocTae/beHa Y HaumoHanHoj cnyx6m 3a 3anoLu/baBakbe U UnkbeHuum aa cy og 2010. rogmHe CBu
nogaun o 6pojy HesarnocneHux nmua POMCKe HalMOHATHOCTH, Kao Y nojaun o NMuMma YK/bYYeHUM Y
Mepe aKTMBHE MOMUTUKE 3anolu/baBaka POAHO pas3BpCTaHK, oMoryheHo je nakiie npahewe cTamba U
peannsaumje nporpaMa v Mmepa HamereHMX NnakLlem 3anoL/basarwy Poma.

Bpoj He3anocneHUxX n1ua poMcKe HaLWMOHaIHOCTY NpujaB/beH Ha eBuaeHUnjy HC3

["'oanHa

2000.

2010.

2011.

Bpoj He3anocneHnx

13.416 nuua (6.571
XKeHa)

15.867 nuua (7.637
XKeHa)

19.398 nnua (9.180
YKeHa)

Bpoj Poma npujaB/beHNX Ha eBUAEHLM]Y He3arnocneHnX Mekba Ce U Bapupa, ¢ 0631pom fda ce nmua
3anoL/basajy, uim 6puly ca eBuAeHUMje YKOMKO HUCY akTUBHW Tpakuoum nocna (HejaBrbarwe Wiv
HenowToBake 06aBe3a). Nogarak 0 nosehawy 6poja Poma npujas/beHMX Ha eBUAEHUM]Y He3arnocneHnX
HauunoHanHe cnyxx6e 3a 3anolu/baBarkbe yKasyje Ha TpeHp fa cee Behu 6poj Poma, Kpo3 MHCTUTUTYLM]e
cucTema, HacToju ga gohe 4O 3arocnewa, anv M NoTephyje BeoMa BMCOKY CTOMY He3arnoc/neHOCTH
npunagH1Ka OBe HalMOHa/He MaruHe. MocebHOo 3abpuHaBa MOpPacT He3aroC/1eHOCTUN XKeHa POMKMba.
HenoBo/bHa 06pa3oBHa CTPYKTypa POMCKe nonynauuje npeacrtaB/ba BeUMKWA M3a30B jep npeko 85%
Poma npujaB/beHNX Ha eBUAeHUMjU HaunoHasHe ciyxbe 3a 3anol/baBake HEMa 3aHUMare Wu

% Npyro muwbere o Cpbuju CaseTofaBHOr KoMUTeTa 0 OKBUPHOj KOHBEHLM|W 38 3aLUTUTY HALMOHATHUX MatbiHa Of
25. jyHa 2009. roavHe cagpxu nofaTak ga of yKynHo 593 Hacesba Koja UviHe NpunajHuLmM pOMCKe 3ajefiHuue Y
Cpbuju, 72% v fasbe nma CTaTyc HeflerasIHUX Hacesba.

" Muwwserse MoBepeHmLEe 3a 3aLUTUTY PaBHOMPABHOCTY 6p. 214/2012 of 16. okTo6pa 2012. roavHe, JOHETO Ha OCHOBY
nputyx6e HBO [Mpakcuc

% HaunoHanHa cTpaTeruja 3anowbasarea 3a nepuog 2011 — 2020, rogute ,,Cnyx6eHn rnachuk PC”, 6poj 37/11.

% HaumoHanH1 akuMoHn nnaH 3anoLubasarba 3a 2013. roavHy ,,Cnyx6enn rnacHuk PC”, 6poj 117/12.
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CTPYYHY Cripemy.

Mopep Tora WTO POMM Kao KaTeropuja Texke 3anow/bMBMX NvLa UMajy NPUOpUTET MPUIVKOM
YK/byumBakba y CBE Mepe aKTUBHE MOMMTIKe 3anoLl/baBama, Y Lby noseharba h1UXoBe 3anoLw/bUBOCTU
M 3anowsbasakba, HaumoHanHa cnyxba 3a 3anow/baBarwe pacnucyje M nocebHe jaBHe Mo3uBe
HamerbeHe 3anoLl/baBary N1LA POMCKe HaLMOHAHOCTK (3a Jofeny CybBeHUuMje 3a caM03aroLL/baBare
¥ 3a fofeny cybBeHLmje NocnogasLyiMa 3a HOBO 3amoLL/baBare), a CpoBOAM U nocebHe MOTUBALMOHE
TPEHWHIe HaMeweHe 3aroll/baBakwy, OpraHusyje 00yKe 3a aKTUBHO  paXete Mocna, TPEHWHT
caMOoe(peKTUBHOCTK, KyOOBe 3a TpaXKere MoCna, CajMOBe 3anolu/baBakba W peainsyje nporpame
popatHor obpasoBata M 00YKY. Y OKBMPY Mepa W aKTMBHOCTM 3a cnposoherwe Crpatervje 3a
yHanpefuBarwe nonoxaja Poma y Penybnuum Cpbuju, y o6nactu 3anol/baBakba, a C LWU/bBEM
(hopmanmnsoBarwa pafHONPaBHOr cTaTyca Poma, YBeLeHO je 3aHuUMarbe ,,CaKymn/bady CeKyHAapHUX
CUPOBMHA” Y jeAMHCTBEHY HOMEHKNATYpY 3aHMMarba Kojy P3C cnpoBoau y cknagy ca MehyHapoaHUM
cTaHfapaumva.

4.2.3. Onwtm unsmb

CnipevaBare KplUera 3abpaHe AMCKPUMUHALMje NpPeMa HaUMOHaTHUM MakbUHaMa, yHanpeherwem
npaBHOI OKBMPa W AENOTBOPHMM CrpoBoherem nponuca yvMme he ce CMamMTWU packopak uamehy
HOPMaTUBHOI W CTBAapHOr; aupmuncare TonepaHumje 1 aobpmx MehyHauMoHasIHUX ofHOoca, 13mehy
OCTanor, NyHOM MHTerpaunjomM HauMoHaIHUX MakbMHa Y APYLUTBEHW XXMBOT, HAPOUNTO Y paj ApXKaBHMX
NHCTUTYLUMja, CNpeyaBakeM W MPOLECYMparbeM rOBOpa MPXHe W MeRyHaALMOHATHUX WHUMAEHATa,;
yKngawe AUCKPUMMHATOPCKMX MpakCu MNpPemMa HauMOHanHMM  MakbMHaMa, HapouuTo npema
npunagHULMMa POMCKe HauMOHa/iHe MakbWHE; NPOMEHa jaBHUX MOMUTMKA Koje Mory ga 6yay v3Bop
ANCKPUMMHALM]e HaUMOHa/IHUX MakbMHa Y oapeheHnv obnactmma.

4.2.4. Mepe

1) XapmoHu3oBaTW nocTojeh npaBHM OKBMP 3abpaHe AMCKPUMMHaLMje ca cTaHaapaumMa
cagpxaHuUm y Aupektveama EBporicke yHuje, Hapounto y aupektveu 2000/43/EL, o cnposohewy
NpUHUMNA jefHaKor NocTynara 6e3 0631pa Ha pacHO MM ETHUYKO NOPEKIIO;

2) O6HoBuTK pan Caseta Peny6nmke Cpbuje 3a HaumoHa/HE MakbWHE W npeasuaeTn obaBesy
HEroBOI CacTajatba HajMare jefJHOM Y LLECT Meceuu;

3) YHanpehusatu noctojehn 3aKOHOLABHN OKBUP CrpeyvaBarba AMCKPUMUHALM]e OBe rpyne nuua
Kao 1 Apyrnx 3akoHa Kojuma ce yHanpehyje buxoB Monoxaj, CXoAaHo notpebama yTpheHnX y npaxkcu
N YCBOJUTW HEOMXOAHEe MOA3aKOHCKE aKTe a HapouuTo, 6/vXKe ypeauTu MojefuHe Kputepujyme u3
3aKOHCKOr ofpehetba nMojMa HauUMOHa/IHE MarbMHe, Mpeuusmpaty MojeanHe  Kputepujyme 3a
(bMHacuparbe HaUMOHa/IHMX CaBeTa HauMOHalHWX MatbuHa, nosehatv ydewhe npunagHuKa
HaUMOHa/IHAX MatbMHa Yy OpraHvMMa ApXkKaBHe YyrpaBe W HOpMaTMBHO ypeauTn pag PoHpa 3a
HaLMOHa/IHe MarbMHE KPO3 AOHOLLEHe/3MeHY 3aK0Ha 1 ApYruX NPonuca;

4) Pa3MOTpUTVW W36OPHM CUCTEM 33 M360P HALMOHAIHMX CaBeTa HaLMOHANHUX MatbUHa,

npencnuTaTi NpaBuna 0 GUPaYkom CrMCKY NpUNagHUKa HaUMOHANHUX MatbWHa, Kao U 0 HaA30py Haj
3aKOHWTOWNY paga HaUMOHa/IHUX CaBeTa HaLMOHATHVX MakbWHa;
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5) [ocnegHo npuUMeHUTM oapende 3akoHa O /IOKa/HOj CamoyrnpaBu U Yy CBUM HaLMOHATHUM
MELLIOBMUTMM NTOKaHUM camoynpaBama (opmmpaTyi caBeTe 3a MefyHalMoHaHe 0fHOCE;

6) O6e36eanTM [LeN0TBOPHY MPEBEHLMjY, UCTPXKMBAE U CaHKLMOHKCAe MefyHaLMOHaNHUX
VHUMAEHATa, @ HAPUMTO OHMX KOjU CTUYY 06€enexja KpMBUYHOT fleNa M3a3nBatba HalMoHaNHe, pacHe U
BEPCKE MPXKHE U HETPMEesbMBOCTU, M3MeRY OCTasor, 1 MojayaHoM YNOroM caBeTa 3a MefjyHalMoHaHe
O[IHOCE Ha /IOKA/IHOM HVBOY Y LW/bY MyHe PaBHOMPABHOCTM W jeiHAKOCTH;

7) Cy36mjaT AMCKPUMUHATOPCKE Mpakce npema NpunagHULyMa HaUVMOHaHUX MakWHa Y CBUM
0611aCcTMMa, HApOUMTO aHa/IM30M KOHKPETHUX CyyajeBa AMCKPUMMHALIMjE NPUNaAHMKA HaLMOHATHNX
MablHa Ca KojuMa ce cyodaBajy [oBepeHMK 3a 3alTWTy PaBHOMPABHOCTW, 3alITUTHUK rpafjaHa u
MoKpajuHCKK OMBYACMaH, paamn OTKNatbatkba Y3poKa 1 MocneAmnLa IXOBOT HACTaHKa;

8) 06e36eaMTN afeKBaTHO MO3HaBake jesnka M NUCMa HaUMOHAIHUX MakbMHa Y LpXKaBHUM
opraHvMa u opraHuma /oKasiHe camoynpase y Uuby nsberasawa Moryhe AMcKpvMuHaumje roBopHuKa
TUX Je3VNKa;

9) Mpeay3nmaTh Mepe 3a CrpeyaBarbe rOBOpa MPXKHE U akaTa Hacu/ba UK NPETHMN HaCU/bEM Kao
W apyre cnydajeBe ANCKPUMMHALMje NPemMa HaLUMOHA/THM MatbHaMa;

10) O6e36eanTN CTPYy4HY OOYKY Haf/IeXXHMUX [PXaBHMX OpraHa 3a Mo3HaBakbe, TymMauere U
MPYMeHY 3aKoHa 13 0611aCTV MakbUHCKe MONNTUKE, LOLATHO CeH3Mbumcatbe y pagy ca npunagHuummMa
HaUMOHa/IHUX MakbiHa 1 06e36eaMT 00yKY CNy>XXOBeHWKa M opraHa jaBHe BfacTW 3a MPeno3HaBake
nocebHe cuTyalmje y Kojoj ce Haslaze MHOIM NpUNagHULM HaLMoHaIHUX MakbiHa (HapoUunTO POMCKE);

11) Y o06pa30BHM CUCTEM Yy CBMM CTereHMMa 06pa3oBama YK/by4uuTW Yy nocTojehe nporpave
CTULAHE 3Hatba O MatbMHCKUM MpaBvMa U OCHOBHWM KapaKTepPUCTMKa HaUMOHaIHMX MakbWHa Koje
Xuse y Peny6nuum Cpbuju a Kpo3 paf NPOCBETHE MHCMeKUMje crnpeyaBaTV OWMNO KakaB 06/MK
cerperaumje y o6pa3oBH/M yCTaHOBaMa;

12) Mpatnuti 1 gocneaHo CnNpoBoAMTKM NocTojehe cTpaTernje 1 akumoHe niaHoBe Koju ce ogHoce
Ha HauuoHasHe MawbMHe, HapounTo Pome, a y okBupy Ctpatervje 3a yHarpehewe nonoxaja Poma
AOHETN ofrosapajyhn akuMOHWM MnaH KU MocebHO YCBOjUTU OMLWITE aKTe Kojuma ce 6nmxe ypehyje
npumeHa auMpMaTMBHUX Mepa 3a YNUC YYeHUKa POMCKe HaLMOHAa/IHOCTW Y Cpeatbe LUKOSie U Ha
(hakynTeTe, Kao 1 peLLaBarbe NuUTama nce/baBaka U3 HeneraiHMX POMCKUX Hacerba;

13) O6e36eaMT aKTUBHO y4elwhe Poma y nnaHupakwy HUXOBOI CTaHOBakba, NOWTYjyhu Hrxose
noTpebe 1 NpaBo Ha y4yellhe y [OHOLIeHY OAJTyKa Y Be3u ca CBMM MuTambiMa Koja Ce Ha HUX 0f4HOCE,
HapouMTO Yy jeAMHULAMa fIOKa/lHe camoyrnpase, YK/bydyjyhyv M npece/bete M HauvH [pYyLUTBEHE
NHTerpaumje n 063ebehmBarba ycnoBa 3a CoLmjaiHO CTaHOBaHE, carfiacHo MehyHapoaHUM CTaHaapAnuma
N CMepHMLLaMa 3a pace/baBatbe rpahaHa 13 HedpopmasHUX Hacerba.

4.2.5. MocebHn Lnmesn

4.2.5.1. Paj n 3anoLu/bLaBake

YHanpehusatv NpvMeHy Haudena jefHakocTu y 0651acTu paja W 3anoll/baBakba, Kako Yy jaBHOM,
TaKk0O M Yy NPMBATHOM CEKTOPY, HapouyuTo Yy Mornefy cCrnpeyasaka PasIMYUTOr TPeTMaHa npu

3anol/baBaby W Ha pagy Yy OJHOCY Ha [Jpyra 3anocfieHa nuua Yycned HWXO0BE HalMOoHaHe
npunagHoctn. MyHa npumeHa Oupektuse 2000/78 CaeTta MuHUCTapa EBporcke yHuje, y o6nactu
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jejHakoM TpeTMmaHa 3arnocieHnX. Pagn KOHKpeTu3aumje ocTBapvBarba npasa Ha ydelhe y BnacTv u
jaBHOj ynpasu, NOTpPe6HO je foCNefHO CNPOBOAMUTIN NPONMCE U AOHETU aKLMOHe NiaHoBe 3a noseharbe
yyewha npunagHnKa HauMoHaIHUX MakbuHa Y OpraHuma Ap>xaBHe ynpase W jaBHUM cnyxxbama, Te y
CKfafly ca YCTaBHUM MPUHLMMMMA jefHaKOCTW rpahaHa u Bohewa pavyyHa O HaUWMOHaIHOM cacTaBy
CTaHOBHMLITBA W 0froapajyhoj 3acTyn/beHOCTU nNpunagHUKa HauMOHa/IHUX — MakbhHa  npu
3anolu/baBaky Y [pXaBHWM OpraHvWMa, jaBHMM cnyx6ama, opraHuMa ayTOHOMHE MOKpajuHe 1
jeavHUUAa nokanHe camoynpase, 06e30eauTV Mepe 3a yHanpehewe Taksor ydyewha v OUHAMUKY
HWUXOBOI Mnpejy3umarba. Mof3aKOHCKMM aKTOM perynmcati HauuH Bohewa eBuaeHuuje o 6pojy
npunagHuKa HauMoHa/IHUX MakbUHa 3arnoc/eHnX Y opraHMma ApXxasHe ynpase U jeguHuLama oKasiHe
camoyrnpase W YCBOJUTU MfaH aKTMBHOCTM Koju 6u Tpebano fa ponpuHece nosehawy ydewha
NpUNagHNKa MatbiiHa y OpraHuMa ApxasHe ynpase.

4.2.5.2. JaBHa 6e36eJHOCT 1 jaBHO MH(hOpMUCaHE

[MpeBeHTMBHO [enoBake y LUWbY CnpeyaBara CyvajeBa €THWYKE HETOoNepaHumje M Hacu/ba
MPOMOBMCAHEM HALMOHAIHOT WAEHTUTA M KYNTYpPHOr Hacnefla HauMOHaIHUX MakmUHa, Kao W
yHanpehusarweM KynType TofiepaHuunje u3mehy npunagHnuka BeNWMHCKE W MarbUHCKe 3ajefHuLle.
[MpeBEHTMBHO W PEnpecuBHO [eNoBaT pajy Cripeyasarba roBopa MpXHe, KOju MOXe Ja [LoBede [0
akaTa Hacu/ba U HeTosiepaHumje npeMa npunagHULMMa HauMOHaNHNX MarUHa.

4.2.5.3. Ynotpeba je3nka v nucMa 1 obpasoBare

06e36eanTn eprKacHy, MOTNYHY U HEAUCKPUMUHATOPHY NPUMEHY 3aKOHa 1 ApYruX Nponuca Koju
Ce 0[JHOCE Ha CNy>XOeHy ynoTpeby je3nka 1 nucma. PaguTi Ha garbeM YHanpehmBaky NpaBHOr OKBMpa
y Be3u ca Cny>k6eHoM yrnoTpebom jesmka n nnucma. 06e36eanTh yIBGEHNKE 1 Apyra HacTaBHa CpeacTBa
Ha je3nuyMa HaLMOHaNHMX MatbiHa.

4.2.5.4. CnpeyvaBare AMCKPUMUHaLMje Hag npunagHiuuma
POMCKE HaLUNOHa/IHe MakbuHe

Y cknagy ca CtpaTernjomMm 3a yHanpehuBare nonoxaja Poma y Peny6nvum Cpbuju n AKUMOHUM
NnaHoM™ Koju je reH cacTaBHU f1e0, NOCE6HY Maxy MOCBETUTU POMCKO] HALMOHATHOj MarUHMN 1
NCKOpPemwMBarky pasinunTux cnyyajeBa AUCKPUMUHAULM]E, AUCKPUMUHATOPCKUX NPakcy 1 Kopuwhexa
cTepeoTuna Kojuma cy Pomu msnoxeHn (y obpasoBary, 34PaBCTBEHOj 3alUTUTK, KOpULheky jaBHUX
ycnyra, NpucTyny npasau, 4obujaky NMMYHUX 4OKYMeHaTa, MOoCTYynu/MMa npes opraH/mMa jaBHe BacTu).
HactaBnTy cnpoBofjere YCBOjeHUX CTpaTeLUKMX JOKYMeHaTa Koju Ce OfLHOCe Ha MpunagHuKe poMCKe
HaLMOHa/IHe MarbUWHe, Kao 1 [OoKyMeHaTa Koja npyxkajy CTpy4Ha ynyTCcTBa 3a peann3aunjy HeKuX of
npegsuheHnx Mepa, kao HNp. CMepHuUUa 3a yHanpehewe n nerannsaumjy HeOpMaTHUX POMCKMUX
Hacesba (2007). PaguTn Ha MpeBeHUMjM W CripeyaBakby PasMUMTUX 06/MKa [LUCKpUMUHaUM]je
npunagHuKa PoOMCKe HauuMoHa/IHe MarbuHe (NMOoCpefHe, HEeMocpefHe, roBopa MpXHe, Y3HeMupaBara,
noHmxkaBsajyher rnoctynawa 1M Ap) a YUYMHOLe TakBUX akaTa CaHKLUMOHWMCATU Yy CKnady ca 3aKOHOM.
CnpeuvT LWIMperwe CTepeoTMna W TroBOpa MpXHe W HeTofepaHumje Kpo3 CpefcTsa jaBHOr
NH(OopMKMCarba NpeMa npunagHULMMa poMcKe 3ajefHuLe, KojuMa ce MOACTMYe Ha AMCKPUMUHAUWU]Y,
MPXHbY M Hacube. O6e3beantn Pomuma npaBo Ha ydewhe y [OHOLLEHY OAJlyKa Yy BeE3W Ca CBUM
niTambuMa Koja Cce Ha HbUX 0fHOCe, YK/bydyjyhn 1 npece/bewe N HauuH APYLUTBEHE UHTerpauuje y
cKnagy ca MehyHapoLHUM CTaHAapAuMma 32 pace/baBamwe rpafaHa K3 HeqpopMasHUX Hacesba.
Mpefysumaty Mepe Ha jayaky KanauuTeta pOMCKe 3ajeHuLe.

" KoncTaToBaHO 1 y Mpenopyuy 3awTuTHKa rpahaHa 6p. 45-218-09 og 25. jyHa 2009. roguHe.
™ CTpaTernja 3a yHanpehusarbe nono>kaja Poma y Peny6amum Cp6buju ,,Cnyx6eHn rnacHnk PC”, 6poj 27/09.
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4.3. XXeHe
4.3.1. lNpaBHM OKBUP

Peny6nnka Cpbuja (Kao npaBHU CyKLECop HeKafallkbuX apyKasa), paTUgnKosana je BuLle BaXKHUX
mefyHapoAHMX [OKyMeHaTa, KOju ce OAHOCEe Ha Mo/oXaj, CTaTyc W 3abpaHy AUCKPUMUHALM]E dKeHa.
Haj3HauajHuju [OKYMEHT KOjU Ce O[HOCM Ha CrpeyaBare AWCKPUMWUHALMje >eHa YycBojuna je
"eHepasHa CKYMWTUHA YjeautbeHnX Hauyumja. Ped je 0 KOHBEHUMjU O eNMMUHUCAKY CBMX 06/MKa
AVCKPYMUHaLUWMje XeHa, Koja je ycBojeHa 18. feuembpa 1979. rogmHe a ctynuna Ha cHary 1.centemb6pa
1981. rognHe. YjeantbeHe Haluje cy 3aTuM, ycBOjune n ONuUMOHM NPOTOKON Y3 KOHBEHLM]Y Y OKTOBPY
1999. roamHe, koju je cTynuo Ha cHary 2000. roavHe. KoHBeHUuja je paTugmkoBaHa 3aKOHOM O
paTumkaumju KoHBeHUMje O eMMMHUCaY CBMX 006/MKa AMCKpUMUHauMje XeHa, a 2002. roamHe,
patugukosaH je 1 ONUMOHU np0T0|<on.72 Mpema KoHBeHUMjU, u3pa3 ,,AUCKPUMMHALM]A >KeHA”
03HayaBa CBaKy pas/inKy, UCK/bYYere WM OrpaHuyere y nornegy nona, WTo uma 3a nocneguuy nunm
UWb [a Yrpo3u uam oHemoryhy npusHare, 0CTBapere WM BPLLUEHE Of CTPaHe XeHa, /bYCKUX npasa 1
OCHOBHMX €n060/4a Ha NOSIMTUYKOM, EKOHOMCKOM, APYLUTBEHOM, KYNTYPHOM, rpafaHCKOM UAn Apyrom
nosby, 6e3 063vpa Ha HUXOBO 6PaYHO CTake, Ha OCHOBY PaBHOMPABHOCTM MyLLKapaLa 1 XeHa.

HakoH wto je Penybnuka Cpbuja y mapTy mecely 2012. roanHe aobuna ctaTyc KaHaugaTa 3a
UnaHCTBO y EBPOMCKY YHWjy, Mako Huje uYnaHuua EBporncke YyHWje, NPUINKOM (opMy/nmcarba
aHTUAMCKPUMUHALMOHNX Lu/beBa U Mepa Koje Ce OfHOCe Ha >KeHe Kao parbuBY [APYLUTBEHY rpymny,
Tpeba nomeHyTn n OupektuBy 2006/54EC 0 mmnneMeHTauuju Hayena jegHakux MoryhHoctn u
jeAHaKor TpeTMaHa MyLLIKapaL|a U XeHa y Be3u ca MTareM 3anoLL/baBatba 0 06aB/batba 3aHNMakba.

YctaB Peny6nuke Cpbuje, cagpXxu BuLle ogpeaabda umjm je unib NOCTU3are NyHe PaBHOMPABHOCTH
XEHa M MyLIKapaua. YCTaB Hajnpe jemuu poAHY PaBHOMPaBHOCT M CMPOBONeHEe MONUTUKE jeHAKMUX
moryhHocTn y Peny6nmumn Cpbuju, 3atum 3abparbyje AUCKPUMMUHALM]Y MO OCHOBY GPOjJHUX NIMYHUX
CBOjCTaBa, YK/byuyjyhu n non, 3abpamyje CeKcyasiHO McKopuwhaBakbe, rapaHTyje paBHOMPaBHOCT Yy
6paKy v NoOpoAuLM, YTBPRYje Moce6Hy 3alT1Ta Majku, 1 Ap’*. YcTaB rapaHTyje 1 cno6ogdy ofyunBatba
0 pahamy” Ha cnegehn HaumH: ,,CBako MMa NpaBo fAa Cno6oAHO OfayuM o pahary Aelie”. MeRyTum,
cnoboga opanyumBartba O paharby feue 61U ycTaBHO Tpebano oapeanTM Kao MpaBO Koje npunaga
NCK/bYUMBO XeHW. TaKBO pellierbe CafpKaHo je y MopoanyHOM 3akoHy,’® Koju nmponucyje Aa . KeHa
cnoboaHo oanydyje o pahamy.”

3aKoH 0 3abpaHu AUCKpMMUHauumje, yTBphyje AMCKPMMUHALMjy Ha OCHOBY MNona, Kao noce6aH
cny4aj AUCKpummnHaumje yTepheH 0BUM 3aKOHOM

PaBHONPaBHOCT M0/10Ba 1 POJHA PaBHOMPABHOCT, OHOCHO 3abpaHa AUCKPMMUHaLMje npema nony
n pody, oa 2009. roguHe je ypeheHa moce6HUM 3aKOHOM — 3aKOHOM O PaBHOMPaBHOCTM MosoBsa.’®

2 3aKoH 0 paTutnKaunj KoHBeHLMje 0 enMMUHICAtbY CBUX 06aMKa ANCKPUMUHALMjE >KeHa ,,Cnyx6eHn auct COPJ —
MehyHapogHu yrosopu”, 6poj 11/81; 3akoH 0 paTwudukaumjun OnuMoHOr NPoTOoKoNa y3 KOHBEHLM]Y O eNMMUHNCaHY
CBMX 06/MKa AUCKpUMUHaLWje dKeHa ,,CnybeHu nuct CPJ — MefyHapogHu yrosopu, 6poj 13/02.

% Ynopeau: 3akoH 0 paTugukalpjn KOHBEHLMjE O eNMMUHICakY CBIX 06/MKa AUCKPUMUHALM]E XKeHa, YnaH 1.

™ Ynopegu: YcTas Peny6mvke Cpbuje, un. 15, 21, 26, 62, 64. 0 66.

> Ynopeau: YcTas Peny6anke Cpbuje, unaH 63.

"® MopoanuHm 3aKOH, unaH 5.

" 3aKoH 0 3a6paHN AVCKpUMMHaLMje, unaH 20.

8 Ynopeau: 3aKoH 0 paBHONPaBHOCT Y Nonosa ,,Cnyx6eHn rnacHuk PC”, 6poj 104/09.
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Houme ce ypehyje cTBapawe jeaHakmx MOryhHOCTM OCTBapvBaka MnpaBa W 06aBe3a, Npeay3vMarbe
nocebHMX Mepa 3a CrpeyvaBarbe U OTKNamwake ANCKPMMUHALMje 3aCHOBaHE Ha Moy 1 poAy U NocTynak
npaBHe 3aliTUTe NMUa W3N0XKEHUX AMCKPUMUHAUWMjW. 3aKOH AeuHMLLEe MNOjMoBE MO U pod, W
3abparbyje M HernocpeaHy M NocpeaHy AUCKPUMMHaUMjy Ha OCHOBY nona. PaBHOMpPaBOCT NO/oBa, Y
CMUCy OBOI 3aKOHa MnofjpasymeBa paBHOMPaBo yueluhe XKeHa U MyLIKapaua y cB1M 06nacTuma jaBHor
M NPUBATHOI CEKTOpA.

JeflaH of 3HauvajHMX Nomaka Ha nnaHy Beher ydyelha >XeHa Yy jaBHOM W MOMUTUYKOM XXUBOTY
YUMHbEH je yCBajatbeM 3aKOHa 0 M3MeHama M AornyHama 3akoHa 0 u3bopy HapoaHuX nocnaHuka (2011).
OBaj 3aKOH nponucyje fa Mehy cBaka Tpu KaHAuAaTa mopa Uty HajMare Mo jefaH NPUNagHNK Mare
3aCTyn/beHor nona. CMYHO je npeasuieHo 1 3aKOHOM O IOKanHUM 136opuma.

MopoanYHN 3aKOH CafpXXy OCHOBHe ofpeabe y norsedy pPaBHOMPABHOCTM MyLUKapaua U XeHa,
MPVHLMN PaBHOMPAaBHOCTY Y MOLUTOBakY NOPOLUYHOT XKMBOTA, PaBHOMPABHOCT 6e3 063mpa Ha 6payHu
N MOPOAMYHM CTaTyC, Kao W U3jefHau4eHOCT CYMpyXHWKa Yy npaBvMa n obaBesama. Y cKiagy ca
obaBesama Koje je Penybnuka Cpb6uja npeysena Kpo3 KOHBEHUMjy O elMMUHMCAkY CBUX 06/MKa
ANCKPYMMHaLWMje XXeHa, NPBEHCTBEHA 0baBe3a ApXKaBe je Aa Y oaroBapajyhe 3akoHe YHece MpUHLMN
PaBHOMPABHOCTY XeHa 1 MyLLKapaLa y 0671acTi MOPOANYHIX OfHOCA, LUTO je U yunmbeHo.%® CynpoTHo
3aKOHy O 3abpaHi AUCKPUMMHALMje 1 TOPOANYHOM 3aKOHY, 3aKOH O CTpaHUMMa®’ AMcKpuMUHMLLE
BaHOpayHe napTHepe M oHemoryhaBa CTpaHOr [p)KaB/baHWHa [a npaBo 60paBka OCTBapW Ha OCHOBY
MasloNeTHe feLe Koja cy apxxaerbaHu Penybnunke Cpbuje.

Kpu1BMYHM 3aKOHVK, CafipXXu [eNna KojuMa ce KaKkaBa Hacu/be Y NMOPOAULM U CEKCYaSTHO HaCW/be,
a 3aKOHWK O KPUBMYHOM MOCTYMKY Peryfuile npasa AUPEKTHUX XpTaBa KpuBUUYHUX Aena.®? 3akoH o
pagy, perynuiie usmehy ocTanor, U nosoXxaj 1 rnpaea 3arnoc/ieHNX >KeHa W 3abparyje NOCpefHy W
HenocpeaHy AUCKpUMWHaLMjy Ha pagy.®

Penybnuka Cpbuja goHena je 2009. rogMHe 1 HaumoHanHy cTpaTtervjy 3a nobosbluare nosnoxaja
KeHa 1 yHanpeherbe pofHe paBHoNpaBHoOCTW,® HakoH uera je ycBojeH u AKLMOHN nnaH (2010) 3a eHo
cnposohere. OBa cTpaTernja Mma LUECT CTpaTewkuX uubeBa: (1) nobosbluare MoMoXaja >XXeHa u
yHanpehusawe pofHe pPaBHOMPaBHOCTU: OCTBapMBare Mpasa XeHa [a PaBHOMepPHO ca MyLUKapuvma
YUYECTBYjY Y oa/lyumBamy; (2) UCKOperwnBatkbe EKOHOMCKE HejeJHaKOCTM M3Mehy MyLlKapaua U XKeHa,;
(3) ocTtBapuBare poAHe paBHOMPABHOCTM Yy o06pa3oBawy; (4) nobGo/bliakbe 3[4paB/ba >XeHa U
yHanpehueawe pofHe paBHOMNPABHOCTYM Y 34paBCTBEHOj nonutuum; (5) npeseHuUMja n cy3bujarme CBUX
BM0Ba Hacu/ba Haf >xeHama 1 06e36efBarbe CBEOOYXBATHOI CUCTEMA 3aLUTUTE 38 XKEHE XKPTBe HacWu/ba
n (6) ycnoctaB/bake POAHE jeAHAKOCTM Yy jaBHUM rflacuivMa, yKnawarwe POAHUX CTepeoTuna U
eIMMUHNCaKe roBopa MpXke (Mu3orvHuje). Takohe, Penybnnka Cpbuja je ycojuna u HaumoHa Hu
aKUMOHKM NnaH 3a npumeny Pesonyunje 1325 CaeTa 6€36e4HOCTM YjeanbeHNX Haumja — XKeHe, Mup u
6e3begHocT y Peny6amum Cp6uju (2010-2015)% n HaumoHanHy cTpaTerujy 3a cripeyaBarbe W

" 3akoHa 0 M3MeHaMa 1 JonyHaMa 3aKoHa 0 U360py HapoAHWX nocnaHmuka ,,Cayx6eHu rnacHuk PC”, 6poj 36/11, 3aKoH 0
NoKanHum nsbopuma ,,CnyxéeHn rnacHuk PC”, 6p. 129/07, 34/10 - YC v 54/11.

8 Ynopeau: MopoanyH 3aKOH, YnaH 5.

8 3aKoH 0 cTpaHuMMa ,,Cnyx6eHn unacHnk PC”, 6poj 97/08

8 Kpusnunn 3aKoHuK ,,Cnyx6eHn rnacHuk PC”, 6p. 85/05, 88/05 — ucnpaska, 107/05 — ucnpaska., 72/09, 111/09 un
121/12. 3aKOHUK O KPUBMYHOM NOCTYNKY, ,,Cny>K6eHn rnacHuk PC”, 6p. 72/11, 101/11, 121/12 n 32/13.

8 3akon 0 pagy ,Cnyxbenu rnacHuk PC”, 6p. 24/05, 61/05, 54/09 wn 32/13, Wnp. y ofpesbama O 3a6paHu
AUCKpUMUHauuje, un. 18-23, 3alTUT MaTepuHCTBa, Y. 89. 1o 93, Nopoan/LCKOM OACYCTBY M OACYCTBY paju Here
feteTa, un. 94. no 100, jeaHakoCTy 3apaja 3a UCTK nocao, YnaH 104 u ap.

8 HaunonanHa cTpaTervjy 3a nobosbluarme MONOXKaja KeHa M yHanpehewe pojHe pasHOMpaBHOCTY ,,Cryx6eHu
rnacHuk PC”, 6poj 15/09.

 HaynoHanHu akumonu nnaH 3a npuMeHy Pesonyuvje 1325 CaseTa 6e36eqHOCTM Yjeautennx Haunja — XKeHe, Mup n
6e36eaHoCcT y Peny6mum Cpbmju (2010-2015), ,,CnyxbeHn rnacHuk PC”, 6poj 102/10.
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cy36Ujarbe Hacu/ba Haf, KeHama Y MopoAULIM 1 Y MapTHePCKUM oaHocuMa (2011).%
4.3.2. Onuc cTamwa
4.3.2.1. MNMpaBHN 1 (aKTUYKN NOJOXKAJ XKeHa

AHann3a npaBHOr M (haKTUYKOr NO/oXaja XXeHa y MojeAMHUM obnacTMma ykasyje Ha To Aa
YKEHEe W [laHac HMCY Y paBHOMpPaBHOM MOMI0Xajy ca MyLUKapLuma, LUTO Ce ofpaxkaBa U Kpo3 joLl yBeK
yecTe C/y4ajeBe AMCKPUMMHALMje XKeHa Y pa3NnunTM obnactuma.

HeonxofgHoOCT 1 noTpeba 3a AasbuM yHanpeheweM NpaBHOr OKBMPA U HEroB ycarfallaBahe ca
mefyHapoAHMM CTaHAapAnMa, Kao U HeNnoTnyHa 1 HeA0BO/bHA NpUMeHa Baxkeher, 04HOCHO HEMOTMYHO
cnposohere YCBOjeHNX cTpaTervja 1 akUMOHUX NiaHoBa, jecy jefaH of pasfiora HejefHaKor nosoxaja
N ANCKPYMUHALMje XKeHa.

Opyrv, akTuyky pasnor, npousunasn u3 noctojehux, TPaguuMOHANHUX, naTpujaxaiHnux
[PYLUTBEHUX CTEPeOTMNA Ha KOju YKasyje y cBOM V3BeluTajy MoBepeHMK 3a 3alTUTY paBHOMPaBHOCTMH,
nosueajyhm ce Ha nogatke u3 HauuoHanHe cTpaternje 3a mnobosbluake M0SI0XKAja >KeHa U
yHanpehusawe pogHe pasHonpasHoOCTK, o 2008. fo 2014. roguHe: ,,AUCKPYMUHALMja HA OCHOBY Mosa
Hajyellhe Ce BPLUM NPEMa >XeHama, a HeHN K/bYUYHU Y3pOoLW jeCy YBPCTO YKOPEHEHW, TPaAULMOHATHN,
naTpujapxasiHu CTEPeOTUNM O POAHUM Y/iorama XeHa v MyLuKapaua y nopoauum v LW1poj 3ajegHuum.
Pacnonoxmsun nogauun noTephyjy Aa Cy >XeHe y HernoBOSbHUjEM MOMOXKajy Y OAHOCY Ha MyLUKapue y
CBMM 06/1aCTMMa APYLUTBEHOr XKMBOTA U [ja Cy HeratMBHe Mocneguue CTPYKTypasHe U UHAMPEKTHE
ANCKPYMUHaLUWje XXeHa BUA/bUBE W Y jaBHOj U Y NPUBATHOj chepn.”

HapouuTo je 3abpurbaBajyhe, ¢ acnekra nocneamua Koje nsasveajy, ANCKpUMUHALM]a XKeHa Y
nornegy yyewha y oflyumBamy, AUCKPUMMHALM]A XXEHA Y eKOHOMCKO] chepn 1 06pasoBakby, POLHO
3aCHOBaHO HacW/be Npema >XeHama, pogHa HejeaHaKoCT y Megujuma n ap. HeonxogHo je, Takohe, nmatu
y BUAy fa cy y nornegy MoryhHocT! fa nof jeAHakuMm YCroBuma 1y NyHOM 06MMY Y)KUBajy /byAcka
npaBa, MOCEOHO YrpOXEHe >KeHe M3 T3B. ABOCTPYKO WM BULLECTPYKO AMCKPUMMHUCAHWX rpyna, a
nocebHO POMKWHe, XeHe ca WHBa/IMAMTETOM, CaMOXpaHe Majke, W36erfie WM paces/beHe >KeHe,
CYpOMaLLIHE XKEHe, XKEHe Ca Cefa, XKEeHe XXPTBe Hacwuba, CTapuje XKeHe, XKeHe Apyrayuje cekcyasHe
opujenTaumje n gpyre.®

4.3.2.2. NocTojehun npaBHM OKBMP, MOLLTOBaHE NPaBHOr OKBMpPa, NoTpeda 3a Hherosum
JLa/bnM yHanpehyBaweM 1 (PaKTUUKO CTare Y NojeanHumM obnactuma

YctaB Penybnuke Cpbuje, Mako Mpyxa 3HayajHe rapaHumje Koje Tpeba fda [ONpuHecy
crnpeyaBaky U 3abpaHy AUCKPUMUHALMje XKeHa U HUX0BOj jeHAKOCTU, CaApXXU 3HaYajHy MarKaBoCT
Kafja je pey 0 Of/lyumBamy >KeHa 0 pahawy fele, jep npegsuha ga ,,CBako MMa npaso fa crobogHo
oanyum o pahawy geue”. Cnoboay oanyyvBama 0 pahawy Aeue, MefyTum, Tpebano 6u oapeanTn Kao
npaBo Koje Mpunaga MCK/bYUYMBO XKEHW, a TaKBO peLlere caapXaHo je y MNMopoAnuyHOM 3aKOHY, Koju y
ynaHy 5. nponucyje Aa ,,)KeHa cnoboAHo oanyyyje o pahamy”.

Mako MopoamyHu 3aK0H Y cebun caapXXu 3HavajHe Knay3yne Koje Tpeba ga 06e3befe jefHaKoCT
»KeHa 1 MyLLKapaua, oHa y npakcu nocTtoju camo de jure, ann He de facto, u3 yera npovctuye notpeda

% HauvonanHa cTpaTernjy 3a cripedasare 1 Cy36ujarbe Hacu/ba Haj XKeHama y NOPOAMLM Uy NapTHEPCKUM OHOCUMA,
,»ClyX6eHu rnacHuk PC”, 6poj 27/11.

8 MoBepeHIK 3a 3aLWITUTY PaBHOMPABHOCTY, PeoBaH roavLLkbV M3BeLTaj 3a 2011, roguHy, cTp. 24-25.

% MoBepeHwK 3a 3aLUTUTY PaBHOMPABHOCTY, PefoBaH roavLLbKi 3selwTaj 3a 2011. roguty, cTp. 25.
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[la Ce yBefle uMTaB HM3 Mepa M MNpomeHa Koje cTumynuuy (ob6aBesyjy) MylUKapue Aa npey3my
nopoAanyHe obase3e. 3allTUTa Of Hacu/ba Y MOPOAMLM jOL YBEK HUje LOBOSbHO e(hrKacHa, a noctojehe
3aKOHe W perynatmee TeK Tpeba [OCNefHO CMPOBECTM U yHanpeauTun. MUHUCTapPCTBO YHYTpaLUHbUX
nocnoBsa je ¢ TUM Yy Be3n, uspaguno NocebaH NMPOTOKON O MOCTyNawy MOANLMJCKUX CNYXKOeHuKa y
C/lyyajeBUMa HacW/ba Haj >XeHama y nopoauuM vy napTHEPCKUM O4HOCUMA, a HeroBO YCBajarbe ce
oYeKkyje TOkom 2013. rognHe. PakTUYKO CTare MoKasyje Aa XeHe NpPoBOoLe 3HATHO BuLUE BPEMEHA Of
MyLLIKapaLa y o6aB/bakby HennaheHor KyhHor nocna. KyhHu 6yueTu cy LeHTpanvM30BaHn, a CTPaTeLLKo
yrnpaB/barbe HOBLEM je BehHOM y pyKama Mylukapaua.®® OpacycTso ca paga 3601 Here HOBopofjeHueTa
rofuLLKbe KopucTu oko 33.000 xeHa n Tek 10-15 myLikapaua.™ Of caux 3anocnennx y 2010. roguHu,
XeHe cy y 77% cny4ajeBa n3ocTasie ca nocna 36or 6pure o geun, a 'y 63% cnydajeBa XeHa je paguna
cKpaheHo pafHO BpeMe 360r HefOCTYMHUX ycyra YyBara getie®. CamMoxpaHn poauTerbu (KeHe YnHe
77%) wumajy Telwkohe fa OCTBape 3aKOHCKO MpaBO Ha u3gpaxasake fgeue, a y 90% yunHuoum
KPUBMYHUX fleNna HefaBarba U3gpyKasarba cy MyLukapum .

Hacwbe y nopoguum je n fasbe pacnpoctparbeHo. Mehy nyHONeTHUM nnumma, eBUAEHTUPaHNUM
KPTBaMa Hacu/ba Y MOPOAULIM Y CUCTEMY COLMjanHe 3aluTuTe, XeHe unHe 79,6% xpTasa™, a owTeheHe
(KpTBE) NPaBOCHAXXHO OCYHeHMX MYHONETHUX N1LA 33 KPUBUYHO [ef10 HaCW/be Yy Mopoamum cy y 75%
cnydajea xeHe™. dKeHe M fgeBojumue cy uyellhe W3NOXKeHe APYrvM (opmMama POAHO 3aCHOBAHOT
Hacw/ba, NOMYT CeKCyasHr Y3HeMupaBara, CW/IoBakba, Mporawama, Ae/MMa YUUHeHUM Y OKBUPY
06MYajHMX Mpakcu U y UMe Tako3BaHe ,,4acTu®, TProBvHU XXeHama. HeLoBO/bHO je pas3BujeH CUCTeM
3aliTUTe M MOAPLUKE >KpTBama POAHO 3aCHOBAHOr Hacw/ba, Noctojeha 3aliTUTa je HeedmkacHa, a
noctojehy 3aKOHCKY perynatvy Tpe6a SOMyHWUTU, AOC/ELHO CNPOBOAMTY U fasbe YHanpehusaTu.

Kpu1BMYHM 3aKOHUK, KOjU CaLpXu Aena KojuMa Cce KaKibasa Hacu/be Y NMopoauum U CEKCYasTHO
Hacwusbe, Tpebano 6u LOMyHUTU HOBMM fenuma u ogpefbama, paan ycnocTas/baka LITO afeKBaTHujer
WHCTUTYLMOHA/THOT CMCTEMa 3alUTUTe XeHa 1 Jele, a 'y cknagy ca KoHeeHumjama Koje je Penybnvka
Cp6uja paTudukosana Unm Kojuma je npucTynuna.*® 3akoH 0 KPUBMYHOM NOCTYMKY, Nako y oapeheHoj
Mepy perynuiie npasa GUPEKTHUX XpTaBa KPUBUYHUX fena, NoTpebHO je AOAAaTHO XapMOHM30BaTu U
ycknagntu ca Aunpektusom 2012/29/EU o yTBphMBaky MUHMMAIMUX CTaHAap4a O npasuma, NoApLuLm
W 3aLLUTUTV XpTaBa KpuBnUHUX aena.®

Tpeba NOMeHyTW fa Cy MOjeAMHM aKTW, KOjU Ce MPBEHCTBEHO OAHOCKM Ha YHanpehuBarbe
capagte M paga ofpeheHUX Ap>XXaBHUX OpraHa Koju ce O4HOCe Ha C/y4vajeBe Hacu/ba Yy mopoauum, y
mefyBpeMeHy M A0HeTW. Tako cy MWHMCTapCTBO pafa, 3anowsbaBatba M COUMjanHe MOAUTUKE,
MMHUCTaPCTBO YHYTPaLLUHbUX NOCN0Ba U MUHMCTAPCTBO 34paB/ba, Y CKNady ca obaBe3ama yTBpHeHUM Y
OnwTemM NPOTOKO/Y O MOCTYyrNawy W capaity YCTaHOBa, OpraHa U opraHu3aumja y cuTyaumju Hacumba
Haf >XeHama y nopoauuM 1 NapTHEPCKUM OAHOCKMMA, AOHenn u ocebHe NMpOTOKO/ME O MOCTynaky,
Kojuma ce aemHMLLIY NOCTYNUM 1 CadpKaj paga 3amnocfeHnX Y MHCTUTYLMjaMa y Cyyajy Hacuba Haf
YXEHaMa Yy MopoavuM U NapTHEPCKUM OAHOCMMA, Kao WM HauMHWM OCTBapuBaka capafwe Yy TUM

8 yH[M, 2007, Monoxkaj »eHa Ha TPXKUWTY paga y Cpbuju, cTp. 76

% Mopgaum fo6ujenn y CekTopy 3a 6pUry 0 MOPOAMLM 1 coLjanty 3alTuTy MUHUCTapCTBa paja v CoLujaiHe NOAUTUKE,
9. hebpyapa 2012. rognHe

! Peny6anuKm 3aB0j 3a CTAaTUCTUKY, YKeHe 1 MyLukapuy y Peny6anum Cp6éuju, 2011.

2 Peny6AnUKM 3aB0J 3a CTATUCTUKY, http://webrzs.stat.qov.rs

% Peny6nuKu 3aB0g, 3a COLMjaNIHY MONUTUKY, V3BeluTaj 0 pajy LieHTapa 3a couujaniu pagy Cpouju y 2011. roannu

% Peny6/MUKy 3aB0g, 32 CTATUCTUKY, YKeHe 1 MyLukapuy y Peny6anum Cp6uju, 2011.

% peny6nuka Cp6uja je 2010. roauHe patudukosana KoHseHuujy CaseTa EBpone 0 3aWTwTW Aele Of CeKcyanHor
uckopuwhasarwa W CekcyanHor 3nocTasmamwa, a 2012. roguHe je npuctynuna KoHeeHumju CaseTa EBpone o
npeBeHLMju 1 60pby NPOTUB HACU/ba Haf >KeHama WU Hacwuba y nopoauuu, koja 6u y 2013.roguHm Tpebano ga 6yae
paTngmkoBaHa.

% TekcT gocTynaH Ha: http://eurlex.europa.eu/LexUri Serv/LexUriServ.do?uri=0J:L :2012:315:0057:0073:EN:PDF
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cuctemuma n Mehy cuctemmma, LWITo he y 6yayhHOCTK cBakako A0BECTU A0 edmKacHuje 60pbe npoTus
0BMX 06/1MKa Hacusba.

Wako 3akoH 0 pagy, Yy oapeheHoj Mepu perynuiie nonoxaj M rpasa 3anoc/eHnX >KeHa,
C/lyYajeBun AUCKPUMUHALMje XeHa joL YBEK CY MPUCYTHN y 0BOj 061acT. TOMe JONPUHOCK Y N3BECHO]
Mepy 1 cam 3aKOH O pagy Kao OCHOBHW 3aKOH Y 0BOj 0611acTu, jep nojeauHe oapeabe He perynuly Ha
jacaH HauMH MoMoXaj 1 npasa 3arnoc/eHnx XeHa. 360r Tora je NOTPeOHO yHanpeauTN 0Baj 3aKOHCKM
TEKCT, HapouuTO OHEe HEeroBe ofpenbe Koje ce OfHOCe Ha 06n1acT 3abpaHe AMCKpUMKHAUMje,
y3HemupaBara M CeKCyasIHOI Y3HeMupaBsarba, 3aTMM Ha MexaHu3Me 3aliTute nospeheHMx npasa, ca
MoCce6HVM Hars1ackoM Ha 3aLlUTUTU XKeHa KOje TpaXke 3amnoc/erbe 1 3aliTUTK XeHa TOKOM MOpOoAU/bCKOT
OfCYCTBa 1 OACYCTBA paju Here feTeTa.

CTaTMCTMYKM nofauy nokasyjy fa ce CTona 3arnoc/ieHOCTM CTaHOBHMULLTBA CMakbyje, XKeHe cy
Mate 3arnoc/ieHe of MyLukapaua (27,7 npema 41,5), Beha je cTona He3arnoc/neHoCT XeHa (26,1 npema
25,0) n cTona HeakTnBHOCTY (62,5 npema 44,7). Behu je npoueHaT camo3anoc/ieHmx mylukapaua (27,9
npema 12,7), fOK >eHe unHe BehnHy y rpynu nomaxyhux ynaHosa gomahuHctea (12,3 npema 4,6)%.
Buwe je myuwkapaua mehy nHamMBuayanHuUM noswonpuspegHuumma (77 npema 23%), a xeHe mehy
nomaxyhum unaHosuma y nosbonpuepean (71 npema 21%)™®. Hajmarbe je ABa nyTa BuLLe MyLLKapaLa
Hero >keHa nocnogasaua. OcuM y CekTopy (MHaHcKja, XKeHe YmHe BehuHY 3anocneHnx y Hajcnabuje
nnaherum penatHocTMa™. Tokom 2010. roavHe BUCOKOOGPa3oBaHe 3anoC/ieHe XeHe cy npumane 3a
16.368 guHapa Marbe Of BUCOKOOOpa3oBaHMX MyLLKapaua. YKeHe cy y npoceky npumane 18% HuKy
CTapocHy W 14% HWXKy WHBaIMACKY NeHawjy of Mylukapaua'®. dKene ce uewhe cycpehy ca
AMCKPUMUHALMjOM MPU 3aroLl/baBakby, a Y HapouMTO HEMOBO/LHOM MOMI0XKAjy Cy TPYAHULE, MajKe ca
[eLom K1 XeHe cTapuje of 40 I'O,D,VIHalOl. Kcnog nuHuje cupomaluTia Hanasm ce 52,1% >keHa, y ofHoCYy
Ha 47,9% mylukapaya.'®

Mako je Ha nnaHy Beher yyeluha >kxeHa y jaBHOM U NOIMTUYKOM XMBOTY YUUMHbeH 3HayajaH Kopak
yCBajatbeM 3akoHa O M3MeHama W1 [JornyHama 3akoHa 0 M360py HapofHuX nocnaHuka (2011. roauHe),
jep je wuMme npeABMhEHO [a Ha CBaka TpW KaHamaata Mopa 6uTK Hajmake Mo jefaH NpunagHuK Make
3aCTYM/beHOr Mosa, 3aKOH He Mponucyje OYXHOCT fa Ce y C/y4ajy npecTaHka maHgara /Mua Mare
3aCTYMN/beHOT N0Na, HeroBo MecTo MOMYHN MNLEM Matbe 3acTynbeHor nona.’* CanuHo je npeasuheHo
1 3aKOHOM O JIOK&/IHUM n3bopuma: ,,Ha n3bopHoj nncTn mMefly cBaka Tpu KaHAuAaarta no pefocneny Ha
nnctn (npea TpW MeCTa, Apyra TpU MecTa M Tako A0 Kpaja 1ncTe) mopa GUTU Hajmare No jefaH
KaHAWAAT - NPUNaAHIK OHOT MOMTa KOju je Marbe 3aCTyM/beH Ha nctu. ™%

3aKoHCKe M3MeHe Ccy ycnosune nosehare 6poja nocnaHuua y HapogHoj ckynwtuHu, og 20,4%
y nepuogy 2008-2012. roauHe, Ha 34% nocne mn3bopa y Majy 2012. roanHe. Y Bnagn Peny6nuke
Cpbuje nMa 5 MMHUCTapPKN 0f YKYNHO 18 MuMHMCTapcTaBa, WTO YMHKU 27,8%. Ha noKasHOM HUBOY,
mehy ogb6opHuLMMa je 31,1% XeHa, a y ONLITUHCKUM/rpaackuM Behuma je Tek 15,9% sxena'®. Y
aunnomatunjn Peny6nvka Cpbnja nma LeceT »keHa ambacafopa M YeTUPK XKeHe reHepasiHa KOH3y/a un
KOH3ynKe (9,24%). lMoBepeHUUa 3a 3aWITUTY paBHOMpPaBHOCTM YynyTuna je TokoMm 2011. rofmHe

" Peny6anuKm 3aB0j 3a CTATUCTUKY, AHKETa 0 pagHoj cHasu, anpun 2012

% Peny6anuKm 3a8oj 3a CTAaTUCTUKY, YKeHe 1 MyLukapuy y Peny6anum Cp6éuju, 2011.

% Npyrv n Tpehn nepyoanyHM n3selwTaj 0 NpuMeHn KOHBEHLMjE O enMMUHALMU CBUX 06ANKA AVCKPUMUHALM]e YKeHa,
Peny6nnka Cpbuja, MUHUCTapPTCBO 3a /by/icKa U MarbUuHCKa npasa, 2010.roamHe, ctp. 39-49.

1% peny6nukm 3aBog, 3a CTATUCTUKY, YKeHe 1 MyLikapuy y Peny6anum Cp6uju, 2011.

101 Npyru v Tpehu neproanyHM n3sewwTaj o npuMenn KowseHumje, 2010.roauHe, cTp. 41 v 48.

192 cTo, cTp. 39-49.

103 3aK0H 0 M3MeHaMa 1 onyHama 3aKoHa 0 1360py HapOAHMX nocnaHuka ,,Cryx6eHn rnacHuk PC”, 6poj 28/11, unaH 8.

104 3aKoH 0 nokanHM nsGopuma, unaH 20. cTas 3.

15 CKIrO, PoaHa pasHonpasHOCT Y Cp6uju (36MpHYM nogauy, 104 ynuTHIKA), AOCTYMHO Ha http://rr.skgo.org/
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npenopyky HapoaHoj cnynwtuHn Penybnnke Cpbuje 3a 06e36efmBare yyellha xeHa y MefyHapoaHoj
neneraumnjn’®. Camo y ,,Tpehoj rpaHu BnacTu” - CYACTBY, >XeHe cy 6une BehuHa Mefly M3abpaHUM
cyavjama (1.703 sxeHa of yKynHo 2.399 cyauja). ™"’

Mogaun y apyrum obnactvmMa cy CAnyHW. HNp. XeHe ynHe BehUHY CTAHOBHMLUTAB Ca HUXXMM
HVMBOOM 06pa3oBana: 6e3 Lwkose je 0,6% MyLikapaua 1 1% >eHa, ca HerMmoTNyHOM OCHOBHOM LLIKOJIOM
je 3,5% myukapaua n 5,6% >eHa, ca OCHOBHOM LUKOMOM je 21,9% mywikapaua n 25,9% >keHa u ca
cpeawyM obpasoBarbeM je 60,9% myukapaua M 51,6% >XeHa. MCTOBpPeMeHO, eHe uyuHe BehuHy
CTaHOBHMILTBA Ca BWCOKMM o6pasoBateM (10,3% npema 8,3%)'%. PogHa cerperauuja npema
nozpy4juma 06pazoBara 1 fasbe je npaxeHa. OKo 7% y4yeHuKa 13 jeHe reHepawmje HanycT OCHOBHO
LLUKONOBake Mpe BpemeHa, Kao M 23,5% y4yeHuKa y Tporoguiitbem 1 9,3% Yy YeTBOPOrofuvLUHbEM
CPELLOLLKONCKOM 06pasoBary.’® TMopes cupomaliTea, paHe ygaje v TpyaHoha Cy pasnosv 3a
npekungare LWKOoMoBawa Kof AeBojaka. Hema JOBO/bHO POAHO CEH3UTMBHUX cafpXkaja y ybeHuymma v
06pa3oBHMM MaTepuvjanuma ™. Ha OCHOBY MpuTYX6u Koje je mpumuna [oBepeHMLa 3a 3aLLTUTY
paBHOMNPaBHOCTW M3faTe cy npenopyke MuHUCTApCTBY NPOCBETE U Hayke, HalyMoHa/IHOM MPOCBETHOM
caBeTy M 3aBogy 3a YyHanpehewe KBaiMTeTa BacnuTaka W 00pasoBara 3a YK/lakare
ONCKPUMUHATOPHUX Cagpkaja U3 HacTaBHUX MaTepujasia U HacTaBHe npakce, U3mehy octanor v OHUX
KOju Ce 0AHOCe Ha PoAHY HepasHonpasHocT.

Y CNOpTCKOM CUCTEMY, 3HAYajHO je HMXKa 3aCTYMN/bEHOCT )KeHa: camo 8,4% 3amnocneHux cy
KeHe, 0f} yera je yak 90% 3amocneHo y agmuHucTpaumju.t*? Takofe, AMCKpUMUHaLMja NOCTOU U Y
0aB/betby aMaTepCKUM M NPOECMOHATHAM COPTOM. MOBEPEHNK 3a 3aLTUTY PaBHOMNPABHOCTU MOAHEO
je 2011. roguHe TyXO0y HafneXHOM cyfdy 300r AUCKPUMUHALM]e YKEHCKUX (yadanckmx knybosa y
OfHOCY Ha MyLLKe (pyabancke knyboBe, a Ha OCHOBY Mosa Urpada/mrpadnua, ouenwyjyhu fa ce pagun o
CTPaTELLKY BKHOM Clyyajy ™.

Y 06nacTu 34paBCcTBa, jOLU YBEK je HM3aK 00yXBaT XeHa CTapujux of 15 rognHa npeBeHTUBHUM
rMHekonowkum npernegom (10,3% y 2007. rognHn), AOK Ce CaBeTOBA/IMLUTY 3a MaHMpare nopoauLe
06paTnno oKo 5% >xeHa (hepTuaHOr Ao6a. MaTepHaHU MOPTaSIMTET, MaKo MMa TEHAEHLMjY CMarberba,
n3Hocuo je 5,6 y nepuogy og 2000. go 2005. rogmHe, WTO je joL YBEK BULLIE Of NPOCEYHEe BPeAHOCTYU
3eMasba EBporicke yHuje. Moguwme oko 4.000 xeHa 0601m of paka fojke 1 oko 1.400 of paka rpanha
matepuue. Pak fojke npeactasba 25% CBUX Ma/IMrHUX Tymopa y Peny6nuum Cp6mjmll4. C Tnm y Besw,
o 10. geuembpa 2012. rognHe, 3arno4veTi Cy OpraHM30BaH CKPUHMH3M paHOr OTKPMBaka paka rpnvha
martepuLe 1 paka [ojke, 0 Yemy je obaseliTeHa M EBponcka komucunja. MUHMUCTApPCTBO 34pas/ba je,

196 pen0BHI roguLLMbM M3BeLLTa]j MOBEpeHMKa 3a 3alWTUTY paBHoONpaBHOCTY 3a 2011.roauHy, cTp, 52

197 flpyrn n Tpehu neproaruHm n3sellTaj 0 NpUMeHn KoHBEHLMje 0 enMMUHaLMjI CBUX 06MMKA AMCKPUMUHALMjE >KeHa,
Peny6nnka Cpbuja, MUHUCTapTCBO 3a /by/cKa U MakbUuHCKa npasa, 2010.roamHe, cTp. 34.

198 peny6nnukm 3aBog, 3a CTaTUCTUKY, AHKeTa 0 pajHoj cHasu, 2010.

1% Mpey HauMOHANTHM M3BELITAj O COLMjaNHOM YK/byuuMBary M CMakbety cupoMawwTsa y Penybamum Cpbujn, 2011.
rogvHa, cTp. 144. n 147.

19 CrjenaHoBuh-3axapujescku, [. v apyru, O6pasoBarbe 3a PoAHY PaBHONPABHOCT: aHanM3a HacTaBHOT MaTepujana 3a
OCHOBHY 1 cpeamwy wkony, YHAM, 2010; Bbahesuh, J. 1 apyru, AHanmsa pofHe AWMEH3Wje Y BUCOKOLLKO/ICKOM
o6pasoBHOM MaTepujany, YHAM, 2010. roguHa.

11 ynopeau: Mpenopyka MoBepeHnLe 3a 3alTUTYy PaBHOMPABHOCTM MMUHWUCTapCTBY MpOCBeTe M Hayke Peny6nuke
Cpbuje, CkynwTuvHW, HauuvoHa/IHOM MPOCBETHOM CaBeTy M 3aBofly 3a YyHanpeherwe KBasmTeTa BacnuTama W
obpasoBarba,. 6p. 649/211 op 10. jyHa 2011. roguHe 3a yKnarbare AUCKPUMUHATOPHUX cafpXaja M3 HaCTaBHUX
maTepujana M HacTaBHe Mpakce U NPOMOBUCAHE TOMEpaHLUMje, yBaXkaBarba Pas/IMuMTOCTV W MOLUTOBaHA JbYLCKUX
npasa, CTp. 1, 8 n gpyre.

12 yopeau: CTpaTeruja 3a passoj cnopTa y Peny6anum Cp6ujn 2009-2013.

13 Pen0BHI roauLLIbM M3BELLTaj MOBEpeHVKa 3a 3alWTUTY paBHONPaBHOCTY 3a 2011.roguHy, cTp. 51.

14 Npyrn n Tpehu neproanuHm n3sellTaj 0 NpuMeHn KoHBEHLMje 0 enMMHaLMjI CBUX 06/MKA AVCKPUMUHALM]E MKeHa,

Peny6nunka Cpbuja, MMHUCTapPTCBO 3a /by/cKa U MarMHCKa npasa, 2010. roguHe, cTp. 50-54.
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pagy CMarbera BULLIECTPYKe AMCKpUMUHaumje Pomkuiba, o4 2009. roguHe 3anociuio 75 >KeHa
POMKMHa Kao 34paBCTBEHe MeanjaTopke y 59 fomoBa 34pasrba y Penybnuum Cpouju.

Takohe, NpucyTHa je 1 AUCKPUMMHALMja XXeHa Y Menjuma, Kako y Norneay H1xoBor nonoxaja
y MefunjckuMm Kyhama, Tako M Yy Morfeay CAvKe >KeHa y MefMjCKUM cagpXajuma, Koja je u Jarbe
CTepeoTUMNHa W NpaTh NaTpujapxanHu 06pasaL, Yore XeHe y nopoauum u apylutey ™.

4.3.3. OnwItm unsmb

YcknahuBatbe NpaBHOM OKBMPa ca MefyHapoaHUM cTaHgapayrma. CrpeyaBatbe Kplletbha 3abpaHe
[AVCKPUMIMHALIMje npema >kKeHama, Kpo3 YCTaBHe, 3aKOHOfaBHE W perynatopHe pegopme 1 npaherbe
HUXOBOI CMPOBONeHa. MpomeHa TPaAMLIMOHAHOT, NaTpUjapXanHor CTepeoTUna O POAHMM ynorama v
YKUAae AVCKPUMUHATOPCKMX MPaKCK MpPemMa >KeHama, HapouuTo BUWLLECTPYKO AVCKPUMUHUCAHUX
rpyna »eHa (noce6HO POMKMHa, >KEHa ca WHBAIMAWTETOM, CaMOXPaHWUX MajKu, W3GEernnx unm
PacesbeHUX XKEHa, CTapUjMX XKEHA, XKEeHA XXPTBU HacW/ba, XKeHa [pyradvje cekcyanHe opujeHTaumje v

ap.).
4.3.4. Mepe

1) YHanpeantu cnpoBohere MefyHapoaHMX yroBopa Koje je Peny6nvka Cpbuja patugukosana,
a OflHOCe Ce Ha 3abpaHy ANCKPUMUHALMje XeHa Y POLHY paBHOMPAaBHOCT;

2) XapmoHM30BaTK nocTtojehn npaBHM OKBUP Ca CTaHZapAuma cripeyasara AMCKpUMUHALMje
XKeHa cagpxaHum Yy AavpekTuBama EBponcke yHuje, Hapouuto Yy [Aupektuen 2006/54/EC o
MMMeMeHTaUMju Hadena jefHakux mMoryhHoOCTV M jefHakor TpeTmaHa MyLlKkapaua v XeHa y Be3u ca
nyTakMMa 3anoLl/baBara 1 06aB/barba 3aHMaHa,;

3) YHanpegutu ycTaBHe oapef6e O POAHOj PaBHOMPaBHOCTW, HAPOUUTO uYniaH 63 Koju ce
0fHoOCY Ha cnobofy oa/lyunBarba o pahamwy AeLe;

4) YHanpeautn n 06e36eauT NpumeHy 3akOHa O 3abpaHu AWCKPpUMUHaLMje U 3aKoHa O
paBHOMNPaBHOCTY MOJI0BA;

5) YHanpehusati noctojehn 3aKOHOAaBHM OKBUP Y 06/1aCTV pafa U 3anoll/baBarba, IMYHOT 1
MOPOANYHOT XXMBOTA, 06pa3oBarba, 34PaBCTBEHE 3aLUTUTE U y4yellha dXeHa Y MOMMTUYKOM XXUBOTY, Kao
M 3aWTnTe Of Hacwu/ba, Oornawlasara W jaBHOI MHMOPMMUCaHa, WM ycariacutnm mx ca 3abpaHoMm
AVCKPUMUHALM]e U HaYeNOM jeHaKOCTU U jeJHaKu1X rnpasa;

6) lMpatutn peanusaunjy noctojehmnx crtpatervja U akuuMoHWUX MiaHoBa KOjU Ce OAHOCE Ha
MOMI0Xaj XXeHa 1 06e36eUTN HUNXOBY MYHY NPUMEHY;

7) Cysbujatn AWCKPUMUHATOPCKE Mpakce Mnpema >eHama y CBUM 061acTuMa, HapouuTo
aHa/IM30M KOHKPEeTHUX CryyajeBa AMCKPYMUHALMje XeHa ca Kojuma ce cyoyasajy [loBepeHVK 3a
3alUTUTY paBHOMPaBHOCTK, 3alWITUTHUK rpafjaHa 1 MokKpajuHCK1 oMOYyACMaH, pagn OTKNamwara y3pokKa
1 NOC/eAnLa hUXOBOI HACTaHKa;

8) TlocebHy naxwy 00paTUTM Ha  ChpeyaBawe  [AMCKPUMMHALMje  BULLECTPYKO
OVCKPUMUHUCAHUX TPpyna >XeHa, a NMocebHOo POMKMIba, XeHa ca UHBIMAUTETOM, CaMOXPaHUX MajKu,
M30ErNNX UM WUHTEPHO pace/beHUX >KeHa, CTapujuX dKeHa, dXeHa >KpTaBa Hacwu/ba, XXeHa Apyraduje
CeKCya/iHe OpujeHTaLmje nav pogHOr NAeHTUTeTa U 4p;

9) PafnTn Ha ycnocTas/bakwy U yHanpehrearwy pPOLHO OCET/bUBE CTATUTUKE;

15 Ynopeau: MoBepeHMK 3a 3aLLTUTY PaBHOMPaBHOCTW, MuLL/bere 6p. 303/2012; [pyrit n Tpehu NeproaNyHM 13BELITaj
0 npumeHn KoHBeHUWje 0 elMMUHaLMjK CBUX 06/MKa AUCKpUMUHALM]je >KeHa, Penybnnka Cpbuja, MMHUCTapTCBO 3a
JbYACKa N MakbMHCKa npasa, 2010. roguHe, cTp. 25.
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10) MpoaKTUBHMM MPUCTYMOM MetbaTy TPpaauLMOHaIHe, NaTpujapxXasiHe CTePeoTune 0 POAHUM
ynoramMa >eHa ¥ MyllKapaua Yy Mopoauuy W LIMpOj 3ajegHuuy, pagu MocTus3ama  (hakTUuke
PaBHOMPABHOCTM.

4.3.5. MocebHn Lnmbesn
4.3.5.1. Pag 1 3anoLu/baBarbe

N3pwunt n3meHe 1 gonyHe 3akoHa 0 pafy, Koju 6u 06e36e4M0 jacHa npaBuia O cripevaBakby
ANCKPYMUHaUMje XeHa Ha pagy (M y ocTBapvBawy [ApYyrMx npasa y Be3n ca pafgom). [ocnegHo
CnpoBoherwe MHCTPYMeHaTa aHTUANCKPUMUHALMOHUX NOAUTMKA Y 061acTK 3anoLu/baBakba (HapounTo
HaLMOHa/IHAX aKLMOHMX MJaHOBa 3a 3anol/baBatbe W MepamMa YCMEPeHUX Ka MoACTULaHky
3anoLu/baBarba XXeHa Koje Cy Yy wiMa yTBpheHe) 1 0baBellTaBake jaBHOCTM O pesynTatumMa npaherba u
eBajlyaumju eekara yrepheHmnx mepa. O6e3behere Mepa 3a CMakere PoAHE HepaBHOMPaBHOCTM Ha
TPKAWTY pafa. YKujawe pasinke Yy 3apagamMa  usmelly >XeHa W Mylwkapauya. 3abpaHa
ANCKPUMUHULLYANX YCNOBa Ha KOHKYpCUMa M MOCTynuuma 3a 3arnolu/baBare M AUCKPUMUHULIYHhKX
pafHUX YycnoBa YK/bydyjyhu U CeKCyaHO Y3HeMupaBawe W YlUeruBarwe. XapMOHM30BaHe
3aKOHOfaBcTBa Yy 06/M1acTM paja M 3anol/baBakba Ca CTaHJapauMma cafpXaHum y  [AupekTuBm
2006/54/EC 0 vmnnemeHTauMju Hayena jefHakuMx MOryhHoCTM W jeflHAKOr TpeTMaHa MyLlKapaua w
YKeHa y Be3u ca NuTarMMa 3anoLl/baBatba 1 06aB/barba 3aHMakba.

4.3.5.2. ObpasoBarbe

YK/byumBate Yy 00pa30oBHM CUCTEM cagpkaja O HEMNpPUXBAT/bMBOCTU CBUX  06/IMKA
ANCKPVMUHALM]E YXXeHa, YKbYUYjyhy poaHe CTepeoTune, Y KypuKyiyme 3a OCHOBHO U CpefHe LLUKOCKO
obpasoBarbe, U BMCOKO 06pa3oBame. Kpeuparbe WHK/Y3VBHE MOAUTMKE Yy 06pa3oBHOM CUCTEMY 3a
[ieBOjKe 1 [eBOjunLie, MOCEOHO 3a BULLECTPYKO YrpOXKeHe rpyre AeBojaka, [eBOjKe Koje HanylwiTajy
pefoBHV 00pa3oBHM cuCTeM 360r paHe ypaje wav TpyfaHohe. Kpeuparwe agupmatMBHUX Mepa 3a
CMaHEeHE MOJHE cerperaumje y n3bopy 06pasoBHUX npoguna.

4.3.5.3. Cnopt

Ob6e3behuBare XeHama WCTMX MOFYAHOCTM 3a aKTUMBHO 0GaB/beHe amMaTepCKuM Mt
MPOgeCUOHa/IHUM CMOPTOM, YK/byuyjyhy afekBaTHO (DMHaHCKMparbe YXEHCKUX CMOPTCKUX KyboBa.
O6e36eaMTL Behy 3aCNOCNEHOCT XeHa Y COPTCKOM CUCTEMY.

4.3.5.4. TTONUTUYKN U JaBHWN XXNBOT

3BpLUMTY HEOMXOAHE U3MeHe 1 AonyHe noctojehnx 3akoHa Koju he 06e36eAMTN paBHOMPaBHO
yyelwihe >keHa y MOMIMTUYKOM >XXUBOTY WM YKIOHUTW Mpenpeke Koje LOBOAE LO AMCKPUMMHaUMje W
HejeaHaKor Nnonoxaja »eHa y 0Boj o6nactn. O6e3d6eaMTn NpoakTBaH NPUCTYN Yy admpmauunju yyeliha
YeHa y MOAUTUYKOM XMBOTY. O6e36eanTn paBHOMPABHO yuellhe >KeHa Y Kpeuparwy U CrpoBohery
BnaAnHe nonutuke. CTBOPUTU MOryhHOCTU [a >XeHe Kao M MyLIKapuu 3ay3Mmy jaBHe MNosoxaje u
06aB/bajy jaBHe AY>XXHOCTW Ha CBMM HMBOMMa Bnactu. O6e36eanTV paBHOMpPaBHO Yydyewhe >keHa Yy
npescTas/barwy Bnage Ha MeflyHapo4HOM HMBOY W'Y pafly MehyHapogHUX opraHusaumja.
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4.3.5.5. [MpnBaTHN 1 NOPOANYHU XKNBOT

MpomeHa TpaguUMOHA/IHUX, NaTpujapXasiHMX CTepeoTMna O POAHWM y/orama >XeHa W
MyLLUKapaua y nopoauun v Wnpoj 3ajefHUuN. YKugawe obmuaja u gpyrmx npakcu ytemesbeHuMX Ha
naejv o nogpeheHoctun jegHor nona. O6esbehmBarbe fa cknanake 6paka byae camo no cnoboLHOj BOSbYU
1 y3 NyH npucTaHak xeHe. O6e3behuBarbe NCTUX Npasa 1 UCTUX 06aBe3e poauTe/ba Y CBUM NUTakbMMa
Koja ce ogHoce Ha Aeuy. CnpoBsohewe 3ajefHMYKE OArFOBOPHOCTM 06a poauTe/ba Y OArajawy W
BacnuTamwy felle. YHanpherwe noctojehmx n yBoherwe HOBUX YyC/yra jaBHOr cektopa Koje omoryhasajy
ycKnahusare NoOpoAnYHMX 1 pagHUX obasesa. OMoryhaeare CTpaHOM ApXKaB/batbUHY — POAUTEbY Aa
npaBo Ha 6opaBak Yy 3eM/bl OCTBapW NPeKO MasoNeTHe felle Koja Cy ApXae/baHu Peny6nuke Cpbuje.
[abe pasBujatbe YCrOCTaB/bEHOI CBEOOYXBAaTHOr CUCTeMa 3alTWTe 0f MOPOAMYHOT U POLHO
3aCHOBaHOr Hacusba, y cknagy ca KoHeeHumjom CaseTa EBpone 0 npeBeHUmju 1 60p6y NPOTUB Hacu/ba
Haj, )XeHaMa M Hacu/ba y nopoauum, npaherkbe Herose NyHe NPMMeHe U KOHTUHYUpaHo 06e36ehmBare
cpefcrtasa y OyLIeTy KOjM Ce rapaHTyje Hherosa 04pXuBOCT.

4.3.5.6. 34paB/be N penpoiyKTMBHA Npasa XeHa

O6e36eanTI JOCTYNHe U oaroBapajyhe mepe 3a XeHe Y 0611acTV 34PaBCTBEHE 3aLLTUTE, TOKOM
LLenor XMBOTa, HAPOUMTO Y 06MacTU NnaHMparba nopoaule, TpyAHohe M y Nepuofy HakoH nopohaja.
Moce6HY Naxby 06PaTUTU Ha 34paBCTBEHE NOTPe6e 1 NpaBa XKEeHa 13 BULLECTPYKO MapriHaIM30BaHUX
rpyna. YHanpeauTy NPeBeHUMjy ¥ paHO OTKPUBae MalUrHUX 060/betba KOf XKEeHa. YKbYUunTu Y
06pasoBHM CUCTEM MHAOPMUCAtbe M 06pa30Batbe MIaAMX 06a Mosa 0 CeKCyasIHOM U PenpoayKT1BHOM
3apaB/by. 06e36eAMTM AOCTYMHY KOHTpaLEenuujy, CaBeToBatbe O NaHupatby nopoauue, W
MH(OPMUCatbE XKEHA M MyLLKapala 0 CeKCya/lHOM W penpogyKTUBHOM 3[paB/by, Kao MU oaroeapajyhy
3aLITUTY 3APaB/ba XKEHA Ca UCKYCTBOM HACWU/ba U XXeHa Y PafHIM YC/oBMMA.

4.3.5.7. Megnju v ornawasarbe
CnpeyaBatbe [ANCKPUMUHATOPCKMUX Mpakcu Yy CPeAcTBMMA jaBHOr MH(opMucawa U Yy
orflaliaBsamwy. YcBajarwe 0Aroeapajyhnx perynatviea 0 M3BeLUTaBawy eeKTPOHCKMX Mefuja y Be3n ca
poAHOM paBHoMpasHoLWhy Koje he yK/byumBaTh U Mepe Koje ce 0fHOoCe Ha yHanpehuBarme ynore meaunja
y 60p6y NpoTVB AUCKPUMUHALM]E XXeHa. YBOhere POAHO CEH3UTUBHON je3nKa y Meanjumva.
4.4. ICBT ocobe
4.4.1. MNpaBHU OKBUP

MpaBa ocoba fApyrauuje cekcyanHe opujeHTaLje UM poaHOr MaeHTUTeTa (Y AasbeM TeKCTY:
JITBT ocoba — ne3bejku, rej, GrUceKCyanHUX U TpaHCPOAHMX ocoba'®) npoknamoBaHm cy 1 rapaHTOBaHa

Y8 IFBT — Wupn akpoHUM 3a Nes6ejke, rej MyLLKapLie, 6UCeKCyanHe, TPaHCeKyCasHe, TPaHCPOAHE, WHTepCeKCyatHe
queer ocobe. lMojam queer y eHrNecKoM je3nKy ce NPBOGUTHO KOPUCTMO Kao >KaproHCKM 13pa3 ca XOMOgoouyHUM
Npu3ByKOM.,,lNpBOGUTHa yNoTpe6a y eHrNECKOM je3nKy OAHOCU/A Ce Ha OHO LLUTO je YyAHO, HaCcTpaHo M nopemeheHo.
KacHuje, y HethopMasHOM rOBOpPY, O3HauyaBa MYLUKOr XOMOCeKcyanua. MehyHapogHO yApyXKere nes3dejku u
xomocekcyanaua (M1FA) ycBaja 0OBaj HasuB fa 03Hauu rej Mmylukapue, nesbejke, Gucekcyanue, TpaHCBECTUTE U
TpaHCcekcyanue. Y ckiagy ca CBOjOM /IMHIBUCTUYKOM (hrnosodujom, VJTTA oBaj HEraTMBHW TEPMUH MPEBOAM Y
HeyTpanaH ¥ Ha Taj Ha4MH CMatbyje HM3 HeraTMBHMX TEPMIMHA Y Be3n ca 0cobama Koje CBOjOM CeKcyanHowhy pemeTe
HopMe. ” (MpLueBuh PeUHUK OCHOBHUX (heMUHUCTUYKUX NOjMOBa, Beorpas: VM >Xapko Anbyb, 1999, 69). daHac ce
KOpPWUCTW Y M3BOPHOM O6GMMKY, jep Cajpku BuLLE cafpXKaja M 03HauyaBa Takohe WM HMp. ocobe uumja cekcyanHa
opvijeHTauMja U POAHN MAEHTUTET HeoapeheHW, YyAHW, Bapvpajy WM 0ACTYNajy 0f CTEpPeoTUNHMX MpeacTasa o
M3rnedy, MOHawary, CEKCyalHO EMOTMBHMM MpakcaMa, YKpaTKo 0C06e HexeTepOHOPMAaTMBHE CEeKCyaHe
eraucTeHuuje.
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OpojHMM MehyHapoaHUM [OKYMeHTMMa, M3Mehy oCTanx YHUBEP3a/IHOM [eK/iapaumjom O npasuma
yoBeka (1948) v apyrnm KOHBeHUMjaMa YjeaneHnX Haumja o /byACKMM npaBuma.

YH Lloryakapta npuHLMNN (2007)ll7 cafpe CTaHfapAe Koje Bnage W APYrv 4YmMHUOUM
YjeanweHnx Haumja Tpeba Aa Npumeryjy NpUAnMkoM Tymaudewa ogpegaba o /by[ACKMM npaBuMMma ca
LUWbEM [a 3ayCTaBe HaCW/be, MaNTpeTMparbe 1 UCKPUMUHALW]Y Hag ne3bejkama, rej, bucekcyaiHuM u
TpaHCPOAHMM 0cobama, Kao 1 fja OCuUrypajy HUxXoBY MyHY PaBHOMPaBHOCT.

Penybnunka Cpbuja je 24. mapta 2011. rogmMHe notnucana 3ajefiHNYKY M3jaBy O 3ayCTaB/bakby
akaTa Hacusba 1 CIMYHUX BUAO0BA KPLLUEHA bYACKUX NpaBa, 3aCHOBaHMX Ha CEKCYasIHOj OpujeHTaunju
POLHOM WAeHTUTETY, Kojy je CaBeTy 3a /byAcKa npasa YjeAureHWX Hauwuja, focTaBuna Penybnvka
Konymb6uja y nme 85 gp>kaBa ynaHuua YjeauweHnx Hauuja. MoBogom 0BOr AOKYMeHTa TUX 85 3eMarba
Cy u3gane n nocebHa, NPUINYHO HaralleHa caonwitewa (HeKe 1 300r ynosopera OHWMA KOju Cy
CNPEMHM Ha HacW/be MPOTMB APYKUMje CEKCYa/IHO OpWjeHTUCAHWX) cBpcTaBajyhu Tako CBOjY 3eM/by
Mef)y OHe Koje NowTyjy /byfCcKa npasa CBUX MNojeAnHaLa Kao 1 MatbUHCKMX 3ajefHuLA.

HakoH pobujawa cTaTyca KaHAMAata, Mako Huje uynaHuua EBponcke yHWje, MNPUINKOM
(hopmynuncara aHTUANCKPUMNHALMOHMX Lin/beBa U Mepa Koje ce ogHoce Ha JIFTBT ocobe Kao pawuBy
OpYyLWITBEHY rpyny, Tpeba nohu 1 of nojeAMHNX NPUMapHUX U CeKyHAAapHUX M3Bopa npasa EBporncke
YHUje, KOju ce NocpeaHo unm HenocpeaHo oaHoce Ha JIFBT nuua. Hajnpe, Tpeba nomMeHyTH Aa YroBop
0 EBponckoj yHuju osnawhyje YHWjy fa ycBaja Mepe 3a Cy3bujarme AMCKPUMMHALMje 3acHOBaHe,
n3Mehy ocTasior, Ha CeKCyasiHOj OpujeHTaLUnju, Kao U Mepe Koje ce ofHOoce Ha yHarnpeherwe npuHumna
jenrakocTn.™® 3aTum op 3HauajHa je 1 Moserba EBpONCKe YHMje 0 /bYACKMM NpaBuMa Koja 3abpatbyje
CBaKy AMCKPVMMWHaLMjy 3aCHOBaHY Ha Ma KOM OCHOBY, Kao LUTO Cy Mos, paca, 60ja, eTHUYKO WUu
[PYLUTBEHO MOPEK/I0, FeHETCKa KapaKTepUCTHKa, je3uK, BEpOMCMOBECT WU YBEPEHe, NOMUTUYKO UIn
Ma Koje ApYro MuLL/bere, NPUNagHOCT HalMOHA/IHOj MarbWUHW, BNaCHULLTBO, pohere, MHBAIMAUTET,
roAvHe Unn cekcyanHa opujeHtaumja. Of CeKyHLApHUX U3BOpPa, HAPOUMUTO Tpeba NoMeHyTU [MpeKTuBy
2000/43/EC wn [OupektmBy 2000/78/EC Kojuma ce 3abparbyje HenocpegHa WM nocpegHa
OUCKPUMMHAUMja Ha OCHOBY pPacHOr WM EeTHWYKOr MOPeK/a, BepOUCMOBECTU WU YBEpea,
WHBANIMAWTETA, TOAMHA WM CeKCyalHe opujeHTauumje. HakoH cTynawa Ha cHary [upekTuse
2000/78/EC, 3emsbe unaHumue EBporncke yHMje Koje NMPeTXo4HO TO HUCY YUYnHWNe, nMase ce obasesy fa
ycarnace CBOje 3aKOHOJABCTBO Ca OBOM JMpeKTMBOM. Hbuma Cy perynmcaHu MpucTyn 3anocnewy,
YCNOBM pafia, HafloKHaja 3a paj W npasa M KOPUCTU MOBe3aHe ca 3arnocfieweM, a EBponcka komucuja
HMje 403BOMINMIA HUKAKBO M30CTaB/bake CEKCyaslHe OpuMjeHTauMje Kao OCHOBE 3a AUCKPUMMHAUNjY K3
YHYTpaLUHMX pagHONpPaBHUX Mponuca ApxXasa YynaHuua.

Pesonyumnja 0 xomothobuju y EBponu, Kojy je ycojuo EBponcku napnameHT 2006. roguHe,
CHa>KHO ocyhyje Xxomothoburjy 1 AMCKPUMMHALM]Y 3aCHOBAHY Ha CEKCYaslHOj OpujeHTaumju Y 3eM/bama
ynaHuuama EY 1 nosmBa cBe €BPOMNCKe MHCTUTYLM]jE N 3eM/be YnaHuLe EBpPONCKe yHMje, Kao 1 3eMbe
KaHOM[ATKMHE 33 4NaHCTBO Yy [EBPOMCKO] YHMjU, [a XWUTHO 3aycTaBe TPeHYTHe npouece
ANCKPUMMHALMje Ha OCHOBY CeKCyalHe OpWjeHTauMje U NpoOMOBMLLY W 3alUTUTE /byACKa MpaBa CBUX
0co6a Koja ce T4y HIX0Be CeKcyanHy opujeHTaumje. Hoea Pesonyumja yceojeHa je 2012. rogute. ™

17 NokyMeHT foHeT y LloryakapTy, Peny6anka MHaoHesnja, Ha Yjeanwerux Haumja ckyny og 6. 4o 9. HoBem6pa 2006.

roguHe Kao pykoBofehn MpUMHUMNM NPUAMKOM TyMauvewa ogpefaba o sbyackum npaeuma. (The Yogyakarta
Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender
| dentity). http://www.yogyakartaprinciples.org/

18 ynopegu: Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European
Community, signed at Lisbon, 13 December 2007, Official Journal, 2007/C 306/01, Art 1.3., Arts 5-6.
http://eur-lex.europa.eu/JOHtmI.do?uri=0J:C:2007:306: SOM:EN:HTML

19 Eyropean Parliament resol ution on the fight against homophobia in Europe, 2012/2657 (RSP)
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+MOTION+P7-RC-2012-
0234+0+DOC+XML+VO//EN
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YctaB Penybnuke Cpbuje cagpxu uuTaB HM3 ofpeabda Koje ce oOAHoce Ha 3abpaHy
ANCKpuMMHaumje. MNpema YcTaBy ,,3abparbeHa je CBaka AMCKpUMMMHaLMja, HENocpeaHa Mnn nocpeaHa,
no 6un0 KOM OCHOBY, a HapoO4YMTO MO OCHOBY pace, Mosa, HauuoHaIHe NPUNagHOCTW, APYLITBEHOT
nopekna, pohewa, BEPOMCMOBECTW, MOAUTMUKOr WAW APYror yBepewa, MMOBHOI CTakba, KYNTYpe,
je3nka, CTapoCTh N MCUXUYKOr UM rU3nYKor nHeanuauteta”. ,,CekcyanHa opjeHTaumja” y Ycrasy
HWje M3PUYMTO HaBefeHa Kao jefHO Of /IMYHMX CBOjCTaBa, an je HEeeKCnJMUUTHO 0b6yxBaheHa
hopMynaLmjom ,,no 61no Kom ocHosy.” %

3aKoH 0 3abpaHn guckpymMuHaumje (2009. rogumHe) y AevHUUMM MojMa AUCKPUMUHALM]e
CeKCyasHy opjeHTauunjy m3pmunto oapehyje Kao jeaHo of IMYHUX CBOjCTaBa, YMME je, TePMUHOMOLLKN
a1 NPaKTUYHO OCTBapeH 3HayajaH Hanpefak y 3awTtuTti JITBT nuua (4naH 2). 3akoH 0 3abpaHu
AMCKpUMUHaumje, Takohe, No3Haje, Kao nocebaH cnyyaj ANCKpUMUHaLMje, AUCKPUMMHALM]Y HA OCHOBY
CeKcyasiHe opujeHTaumje. Y unaHy 21. OBOr 3akoHa, npeasuieHO je da je ceKcyanHa OpujeHTaumja
npuBaTHa CTBap WM Aa HWMKO HE MOXe OWTM MNo3BaH fJa Ce jaBHO M3jaCHM O CBOjOj CeKCyaslHOj
OpujeHTaUmMju Kao M Aa CBakO MMa MnpaBO fAa Ce M3jaCHM O CBOjOj CEKCya/lHOj OopujeHTaumju, a
[VCKPYMMHATOPCKO MOCTYNarbe 3601 TaKBOT M3jallitbaBatba je 3abparbeHo. ™

[pyrv 3akoHW, Takohe, cagp)Xe aHTUAUCKPUMUHATMBHE ofpende ca eKCr/IMUUTHAM NOMUHakeM
CeKCya/lHe OpuvjeHTalmje Kao OCHOBE aHTUAMCKPUMUHATUBHE 3allTUTe UNn (HeL0BO/bHO EKCMINLMTHO)
HaBofhewa ,,ApYrux NMYHMX cBojcTaBa”. 3akoH O paguogudysvju  npegsuha ga ce Peny6ivuka
paguogudysHa areHumja ctapa fa nporpamn eMuTepa He cafpXe MH(opmalmje Kojuma ce noactuye
ANCKPUMUHALM]a, MPXHa WM Hacube MNPOTUB Nuvua WM rpyne nvua 360r HUXOBE pasnuumTe
cekcyasiHe opujeHTaumje. Takofe, UCTUM 3aKOHOM je HOCMOUMMA jaBHOI paavofmndgysHor cepsuca
HaslaKeHa AY>KHOCT [ja Npv NPOU3BOAHY U eMUTOBaY MHOPMATUBHMX Nporpama nowTyjy NpuHUMn
HENPUCTPACHOCTN N 06jeKTUBHOCTU Y TPeTMparby PasinunTUX MOMIMTUYKUX MHTEpeca WU pasimumTnx
cybjekara, Aa ce 3anaxy 3a cobogy v naypasmsam U3pakasara jaBHOI MULL/bEHA, Kao U Aa crpeye
OWNo KakaB 06/IMK HETPNe/bMBOCTU WU MPXKHE, WM HETPNe/bMBOCTM Yy MOrfedy W CekcyasiHe
Ornpefe/beHOCTU. 3aKOH O BMCOKOM 06pa3oBawy npeasuiha fa cBa fMua ca MPeTXOAHO CTEYEHUM
cpeamyM 06pa3oBakbeM MMajy NpaBo Ha BUCOKO 06pa3oBarbe, 6e3 063npa (1M3mehy ocTanor) Ha CBOjy
CeKcyasiHy opujeHTauujy. 3akoH O jaBHOM WHQOpMKCarby 3abparbyje roBop MpXXhe Kao 06jaB/bMBakbe
naeja, MHpopmaLmja 1 MULLbeHA KOjMa Ce MOACTUYE AUCKPUMUHALMjE, MPXXHa UIN HACU/be NPOTKB
nMua uav rpyne nvua uo 360r HMXOBE CeKCyaslHe OnpefesbeHoCTU. 3akOoH O pajy 3abpamyje
HenocpeaHy ¥ NocpeaHy AUCKPUMUHALM]Y Nvua Koja Tpaxke 3anoc/iere, Kao ¥ 3arnoc/ieHnx, ¢ 063Mpom
M Ha CeKcyasHy opujeHTaumjy. 3akoH O miaguMMa nponucyje da cy CBM Mnaau jefHakum u ja je
3abparbeHO CBaKO MNpaB/bere pas/iMke WM HejefHaKO MOCTynake npema maaguma, nocpegHo Wm
HenocpeAHo, Mo 6MN0 KOM OCHOBY, @ HapO4yuTO MO OCHOBY CEKCYyas/lHE OpuvjeHTaumje u pogHor
NOeHTUTETA. 3aKOH O couMjasiHOj 3alTUTK npeasuha Hauyeno 3abpaHe AMCKPUMMHALMjE KOPUCHMKA
coumjasiHe 3aliTUTE M MO OCHOBY CeKCya/lHe oOpujeHTauuje 3akOH O oOrfawlasawy npeasuha aa
orflaliaBare He MOXKe, HerocpeaHo WM MOCPefHo, Aa MOACTUYe Ha AUCKPUMUHALM]Y Mo 6110 KoM
OCHOBY, He NOMUKbYNhU EKCMIMUUTHO CEKCYyaslHy OpujeHTauujy v pogHW WLEHTUTET. 3aKOH O CMopTy
3abparbyje CBaKy HenocpefHy W MnocpefHy AMCKPUMMHAUMjy crnoptucta y ob6aBrbakby CrOPTCKUX
aKTMBHOCTK, 6e3 MoMUHbara CeKCyaslHe OpujeHTaLmnje U poLHOT NHAEHTUTETA CaMo C 063MPOM Ha HEKO
NNYHO cBOjCTBO. ™%

120 ycras Peny6nnke Cpbuje, unaH 21.

12! Ynopeau: 3akoH 0 3a6paHu AUCKpUMUHaLMje, un. 2. u 21.

122 Ynopegu: 3akoH 0 paguogndysvjn, un. 21. 1 79. 3aKOH O BUCOKOM 06pasoBary, UYnaH 8; 3aKOH O jaBHOM
UHopmucary, YnaH 38; 3akoH 0 pagy, YnaH 18; 3akoH 0 Mnaauma, yYnaH 5; 3akoH 0 couujasiHoj 3aWTUTH, YnaH 25;
3aKOoH 0 ornawlasamy, ,,Cny>k6eHu rnacHuk PC”, 6poj 79/05 unaH 7; 3akoH 0 cnopTy, ynaH 10.
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4.4.2. Onuc cTaka
4.4.2.1. Monoxaj JINBT nuua

MuTare cnpeyaBarwa AMCKPUMUHALMjE MLA HA OCHOBY HMXOBE CEKCya/lHe OpujeHTauuje u
pogHor ngeHTtuteta (JITBT ocoba) je oceT/bMBa Tema Yy CPMCKOj jaBHOCTW. Pa3nimumtu o6nvum
AMCKpUMUHaUMje, Hacuba 1 npeTsi npema JITBT ocobama cy M faHac NPUCYTHU. JaBHO M NPUBaTHO
n3paxasaHa xomoobuja M roBOP MpPXKHe, Ma W OTBOPEHWM BWAOBU Hacu/ba MOTMBUCAHUX
HeTpnesbMBOLLNY Npema HexeTepoceKCyaiHoj NPUMNagHOCTK, cy Hajuelwhn 06amMumn ancKpUMmnHaumje v
Kpwera /byackux npasa JIFTBT ocoba. Ha 10 yecto y Penybnuum Cpbuju ykasyje kako JITBT
aKTVBMCTW TaKO W MBELUTAjN O CTaky /bYACKMX NnpaBa gomahux v cTpaHux opraHusaumja. JIFTBT ocobe
CyOYeHe Cy Ca BMCOKUM CTeneHOM XOmogobuje y APYLITBY COUMja/IHOj AMCTaHUM, Ha WwTa YyKasyjy
ogpeheHa uWCTpauBawa, HMNp. U3BewwTaju BeorpaAckor LeHTpa 3a JbyfAcCka npaBa TOKOM BULLe
roguHa.'’® CnavunM nojauv HaBofe Ce M y W3BelTajuma ApYrux OpraHusaupja, Kao Ha npumep,
FejcTpejT anmjaHce y 2010 n 2011. roguHu, fNabpuca y 2009, 2010. n 2011. roguHn.*** Taxohe, y
nyénukaunju JIFCBT nonynaumja un pedopma cektopa 6e3begHoctn y Peny6nvmum Cpbujn”
KOHCTaTOBaHO je: ,,Tema 6e36eqHOCTU 3a npunagHuke U npunagHuue JIFBT nonynayunje npeactas/ba
[ie0 HUXOBOI CBAKOAHEBHOT XMBOTa, Oyayhu fa ux cTpax ga he nocratu XpTBe HacW/ba OrpaHnyasa y
cno6oam KpeTara, U3Gopy 1 cTuny ogeBara”.** 1 nogaum MosepeHuLe 3a 3aLUTUTY PaBHONPaBHOCTY
n3 2012. rogvHe Yykasyjy Ha uukbeHuuy pga ce y Peny6nuum Cpbuju nowe nepumnupa JITBT
nonynauuja, 80% nx He 61 >Xeneno y CBOjoj NopoauLM, NOMOBMHA 3a Apyrose, TpehnHa nx Hehe 3a
KOMLLINje Un Konere.

Mocne foHowWera 3akoHa 0 3abpaHu AMCKpUMUHaLMje cuTyaumja ce NpoMeHuia Habosbe anm
jow yBeK NocToje BefiMKe npenpeke y npuMeHn Tor 3akoHa. Caga y Peny6nvum Cpbuju noctoju 60sbu
npaBHN OKBMP KOju omoryhaea 60p6y NpoTvB AUCKPUMUHAUMje ain enuMuHaumja gUCKpUMUHaumje u
XoMoobuije je un/b Koju Tek Tpeba noctuhu.

4.4.2.2. TowToBake NpaBHOI OKBMPA, NOTpeda 3a HeroBUM AasbuUm
yHanpehvBaweM 1 PaKTUUKO CTare Y NojeauHnM obnactuma

Bnaga nokasyje cnpemHOCT fa 06e36eau rpahaHuma fgpyradnje CekcyasiHe opuvjeHTauuje v
POAHOr MAeHTUTETA NpPaBo Ha cnobofy OKynsbawa. pakca nokasyje v NpoecroHaIHW Hanpegak
npunagHuka nonuuuje y norneny 3awTtute JIFBT ocoba of Hacwba. lNMpema YcTaBy Peny6nvke
Cpbuje, MUPHO OKYyn/batbe rpafhaHa je Cno60AHO, a CKYNoBW Yy 3aTBOPEHOM MPOCTOPY HEe MOANeXy
0406perwy HY Npujas/brBary. 3aKOH 0 OKYN/bakwy rpahaHa, yTephyje nocTynak ocTBapmBara npasa Ha
MWPHO OKYyMN/bate Ha OTBOPEHOM MPOCTOPY KOju MOA/exe npuHUMNY npujase. Takohe, 3aKOHOM je
yTBpheHo fa ,,Haf/IexXHN opraH MoXke [a 3abpaHun ofip>KaBare jaBHOT CKyna paau CrpeyvaBara OMeTarha
6e36eHOCTM /byAM WU UMOBMHE”, LITO je Hajyewhe 6MO OCHOB 3a 3abpaHy oppXXaBaha ,[llapage
MoHoca”, jep Haf/eXHW OpraH Huje Morao Ja KOHTPO/IMLLE HacWbe MpeMa yyeCcHWUMMa Of CTpaHe

122 Tako je y W3BewTajy 3a 2004. rogvHe, 06jaB/beHO MCTPaXMWBare KOjUM je YTBPHEHO fAa MOCTOjW BMCOK CTeneH
xXomocghobuije jep ce 53% nonynauuje n3jacHUIO Aa NOCTOjM ANCKPUMUHALMja U BOJKOT XOMOCeKCyanala. TonepaHumja
nsoctaje, jep ce 48% aHKeTUpaHWX K3jaBUIO fJa 6UM UM CMeTaNo fa 0cobe XOMOCEKCYaSIHUX CK/IOHOCTU CTaHyjy y
HUXO0BOM CycefcTBY, 63% npoTuBuo 6u ce aa rej unu nesbejka byne Ha pykosogeheM nonoxajy, 64% He >enu ca
HMa da ce ApYXK, a 75% X He 61 BOeNo fa XoMocekcyanal, 6yae BacnuTay bUX0BOj AeLu.

[Ja nn cmo jepHaku/e? — CnyyajeBn Hacuba U guckpummnHauuje npema JIT6TVO ocobama 3a 2011. roguHy, Jlabpuc -
opraHu3auuja 3a nesbejcka sbyacka npasa, beorpag, 2012.

http://www.labris.org.rs/izdanja/sl ucaj evi-nasilja-i-diskri minacije-prema- gbtig-osobama-u-2011-godini.html

12 NrBT nonynauwmja 1 pedhopma cekTopa 6e36esocTin y PC, OEBC Mucunjay Cp6uju, beorpag, 2012.
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HaBMjauKnX 1 ekcTpeMHnx rpyna.’?® BesbegHoCT, NOCE6HO y Be3M ca OCTBApMBarbeM Mpasa Ha MUPHO
OKYyN/batbe je HajBaxXHuju npuoputeT y norneqy JIFBT ocoba. be3 noTnyHor noctusaka 6e36e4HOCTU
He MOXe fAa Ce KpeHe fabe Yy yHanpeherwe HWXOBOr MpaBHOr M ApywITBEHOr nonoxaja. Obasesa
[pxaBe fa cBe CBoje rpahaHe 6e3 AWCKPUMMHALMje 3aWTUTW 0f Hacwba Tpeba WMCNYHUTU Yy
NOTMYHOCTH, LUTO 3axTeBa euKacHWje AenoBawe nonuumje, CyacTesa v Ty>KunawuTea.

3aKOH 0 3[1paBCTBEHOj 3alUTUTK, 3aTUM 3aKOH O BUCOKOM 06pa3oBakby M 3aKOH O 3aroLu/baBatby
M oCUrypamy 3a C/lyyaj He3arnocC/IeHOCTU Cafpye 3HayajHe aHTUAUCKPUMUHATOPHE ofpeabe, ann ce Hu
Y jJeAHOM 0[] TUX 3aKOHa CeKCyasiHa OpujeHTaumja n pogHN AEHTUTET EKCNIMLUTHO He HaBOZe, LUTO 6u
Tpebasio ypeauTn kUXOBUM U3MeHama 1 fonyHama. M3y3eTak o 0BOr npasusa je 3aKoH 0 pajy, Koju 'y
ynaHy 18, M3puumTO 3abparbyje U AUCKPUMMHALM]Y Ha OCHOBY CEKCya/lIHOI onpeferbeHa (anm He u
pogHor ugeHTuteta).*’

Y nojeAMHUM Ccny4vajeBMMa, AMCKpUMUHauuja npema JIFBT nuumMma jow yBeK Ce TeLlKo
npenosHaje. TakaB je Ha Npumep, Cnydvaj ca MNpu3HaBakbeM MPaBHOr cTaTyca TPaHCMOMHMX 0C06a,
OfHOCHO Mpu3HaBare TPaHCMONHWM 0cob6ama HMXOBOI HOBOCTEYEHOr Mofia U HOBOI WMMeHa pagw
06e36ehmBarba NPaBHOr KOHTUHYUTETA KOje Cy 3arno4esie XOPMOHa/IHO-0MNepaTUBHUM MyTeM. Y Be3u ca
TpacnosHum ocobama, He NOCTOje 3aKOHCKa peluera Koja 6u LWTUTUNA HKUXO0BA MpaBa U jacHO
omoryhuna 6p3y NpoMeHy NIMYHMX JOKYyMeHaTa. [locafallhba HeyjefHaydeHa npakca no OBOM MuTakby
[0BoAusa je u [0 yckpahmBara 6pojHUX ApYrux npasa TPaHCNONUM NIMLMMA, Kao Ha Npumep, Npaso Ha
paf, a TpaHcrnonHe ocobe cy 6wune NOABPrHyTe HeafeKBaTHOM TPETMaHy 0f CTpaHe 3aroC/eHuX Yy
Hag/leXXHUM opraHMma ynpase. CBW CTaTyCy TPaHCPOLHMX 0coba Cy Mof 3HaKOM MuTaka, bpayHu v
POAVTE/bCKN OLHOCU, 3an0C/NeHOCT, NTakbe Hacu/ba MOTUBUCAHOT MPXHOM, HAaCTaBKa LLKO/I0Bawa, U
Ap. Mnahe TpaHcpofHe 0co6e MepMaHeHTHO Tpre Ma/ITPeTUpPHe Of CBOje OKO/IMHE W BPLUHAKA,
HapounTO Y OCHOBHUM W CPeAtbUM LUKONaMa, YC/ef vera Hanywtajy LKonosawe. MowTo je nutare
cratyca TPaHMoNHMX ocoba jow YBEK MpaBHO HeperynmcaHo, MoTpebHe cy M3MeHe M [OnNyHe
noctojeher NpaBHOr OKBMPa KOjU Ce OAHOCK WM MpUMetbyje Ha oBna nnua.’?® Y Besu ca cTarycom
TPaHCMONMHNX 0coba, BaXHe Cy [Be OA/YKE KOje [ONpuHOCe Mobo/bLlaky HUXOBOr CTatyca:
MoBepeHuLe NpoTuB MNpaBHOr thakynTeTa y beorpagy Kojum ce o6aBesyje NPpoMeHa MMeHa TPaHCMNO/MHe
0co6e’® 1 YcTaBHOr cya NpoTHB OMLLTUHE Y MOFNedy NpoOMeHe NMeHa nocne npoMere nona.™*® Kako

126 ynopeau: YcTas Peny6anke Cpbuje, unaH 54, 3aKoH 0 oKyn/batby rpahana ,,Cnyx6eHn rnacHuk PC”, 6p. 51/92, 53/93
— [p. 3aKOH, 67/93, 48/94 — ap. 3akoH, 17/99, 33/99, 101/05 — ap. 3aKoH, ,,CnyxbeHn anct CPJ”, 6p. 21/01 — ¥C, unaH
11.

127 Ynopepau: 3akoH 0 3ApaBCBEHOj 3aWTUTY, UnaH 20, 3aKOH O BUCOKOM 06pasoBatby, UnaH 4; 3aKOH O 3anoLL/baBatby 1
ocurypawby ysa cny4aj HesarnocneHoctu ,,CnyxoeHu rnacHuk PC”, 6p. 71/03 n 84/04 — gp. 3akoH, ynaH 1. cTaB 1,
3akoH 0 pagy, 4naH 18;

128 Koucrataumja Hasege y Mpenopyuy 3ajeaHnuke pagHe rpyne MoBepeHnKa 3a 3alUTUTY paBHOMPaBHOCTU 1 3M-a 3a

aHanM3y NpBHMX NPONUca of 3Hayaja 3a TpaHCMosHe ocobe, beorpas, 2012.

12 Mogepennua npotus MpasHor akynTeTa y beorapagy, MpeameT 6p. 297/2011 o 24. hebpyapa 2012. roguHe.
MoBepeHMLa je Y OBOM MULLI/bEHY 3aK/bydnna ,,Aa jefiHak TpeTMaH ocoba Koje Cy NpoMeHune nme 360r MpomeHe nona
1 ocoba Koje Cy NPOMEHWE UMe U3 APYrnX pasfora Huje AOMyLITEH, jep nako je MNpaBHW thaKynTeT MMao onpasdaH v
3aKOHUT LUWb, CPeACTBA 3a NOCTW3ame TOr Lwba HUCY BUna HU MpUMEpPeHa HU HYXHa, OfHOCHO, HWje nocTojana
cpasmepa u3mehy npegy3eTuX pagty U nocneauua, Te je Yy KOHKPeTHOM cny4ajy lMpaBHM (hakynTeT M3BPLUMO aKT
nocpeaHe AMCKpUMUHaUmje”.

130 yerasHK cyp Peny6nnke Cp6uje je Ha 6. cegHnum Opyror Benvkor seha, y npeameTy Yx-3238/2011 f0He0 oanyky
KOjOM je YCBOjMO yCTaBHY Xanby nogHocmoua X 1 yTBpavo Aa je OnwTuHCKa ynpasa Y, JOHOLLIEHEM 3aK/byyKa 0
CTBapHOj HeHaANeXHOCTW, NPONyCTMAa fa OA4AY4M O 3aXTeBYy MOAHOCMOLA YCTaBHe Xanbe 3a NpoMeHy nojartaka o
nony W TUMe NOBPeAWNa HeroBo NpaBO Ha [OCTOjaHCTBO WM CNO6GOJaH PasBoj SIMYHOCTM 3ajeMUYEHO 4naHoM 23.
YcTaBa, Kao ¥ MpaBo Ha MOLUTOBaE MPMBATHON XXMBOTA 33jeMUYeHO 4naHOM 8. EBPOMNCKe KOHBEHLMje 3a 3awTuTy
JbYACKMX MpaBa U OCHOBHMX €10604a. YCTaBHM CY[ je Y KOHKPETHOM Cryyajy YTBPAMO Aa Ce NOAHOCUAaL, YCTaBHe
Xanbe, Koju je y MaTU4He Kibure no pofewy YnmcaH Kao >xeHa, MoABprao onepauuju npunarohasawa nona, Te ga
[laHac y ApyLTBY XVMBWM Kao MyLLKapaLl, ann Ce Y NpaBHOM CMUCNY W Jasbe TPETUpa Kao XeHa, Te fla HECYMHbUBO
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Te OfNyKe Kpeupajy jefHy HOBY MHCTUTYLMHASTHY NPakCy, kuX je NOTPeOHO YHETU U Y 3aKOHCKMN TEKCT.
Y o6bnactn 3gpasctBa, MuHUCTapCTBO 34paB/ba je npefyseno ofpeheHe Kopake: obpasoBaHa je
Komucuja y MuHucTapcTBy 3apas/ba (KOjy UMHe  XUPYpPr, eHAOKPWHOMOr, Mcuxujatap, NpaBHUK,
yposnor), a 'y y jyHy 2012. roguHe cy ypaheHe cmepHuLe: MpucTynu 3a NpoMeHy nona TPaHCMoHUX
ocoba. OHe cy npocneheHe PP30, npu uemy cy ob6esbefleHa M cpefcTBa 3a MPOMeEHy nona y
(pmHaHcumjckom nnaHy P®30-a (PP30 2/3 cHocy TPOLLKOBE, a 1/3 nauujeHT).

MpaBo Ha 06pa3oBatbe MOpa ce eheKTUBHO YXKMBATW 6e3 AUCKPUMUHALIM]E Ha OCHOBY CeKCyaHe
OopujeHTaumnje WM POAHOr WAEHTUTETA. Y 0BOj 06MacT jow YBeK MocToju ogpeheH CcTeneH
HepasyMmeBara Yy nornegy JITBT ocoba. Ha To ykasyjy mojeavHe aHanmse YL6EHWKA 32 OCHOBHE W
cpefbe LLUKOMe Koju cy paheHn TOKOM rocneate felieHuje y Peny6auuy Cpéuju.*t Takohe, jeaHa og
npenopyka MoBepeHnLe 3a 3alITUTY PaBHOMPABHOCTW ymyheHa MUWHMCTApCTBY MPOCBETE W Hayke
Peny6nuke Cpbuje, HaLmoHanHoM NpocBETHOM CaBeTy 1 3aBofy 3a yHanpehere KBaUTeTa BaCluUTarba
N 06pa3oBatba Ce OAHOCKNA Ha Mpedy3uMatbe HEOMXOAHMX Mepa Kako 61 ce 06e36eanno yBohjere
aMpmMaTMBHUX N Ta4yHUX MpUKasa UCTOMOSIHE CEKCYa/IHO-eMOTMBHE OpuvjeHTauunje, TPaHCPOLHOCTH,
TPAHCMOMHOCT U MHTEPCEKCYATHOCTU Y CBe YLGeHWKe (Kako MPUPOAHMX, Tako W [PYLUTBEHUX
Hayka).'** OBakBa npakca ce y nocrefte BpeMe Ce Kpo3 paj nojeAnHUX ApXaBHWUX OpraHa CBe BiLLe
Metba.

Y o6bnactm pafHMX ofHoca, Ob6pasoBarba W 3[paBCTBEHe 3alUTUTE, MOCTOje Cy4ajeBut
anckpummHaumje JIFCBT ocoba y npakc (ManTpeTvparbe Ha pagHOM MeCTy Of NPeTrnocTa/beHUX W
Konera, ynotpe6a AMCKPUMUHATUBHOT je3nKa y C/y)>K6eHOj KOMYHWKaLMju, OMasioBaxaBake 1 Bpehare
n ap**). MHore JITET ocobe uyBajy CBOjy CeKCyaHy OpujeHTaLMjy U POAHU UAEHTUTET Y ,, TajHOCTM®
Ha pagHOM MecCTy, LLUKO/lama WK ycTaHoBama 34paBCTBEHe 3aliTuTe, jep Majy ocehaj aa he LOXMBETH
ocydy OKONvHe, cTurmatumsauujy, Te ga he ce HWUXOBO jaBHO M3jallrbaBare OApPasnTh U Ha HUXOB
pafiHO-NpaBHY CTaTycC.

Jow jegHo nuTame Koje je Taby Tema y Penybnuum Cpouju Kaga je ped o JIFBT ocobama, je
nutare rpahaHcknx 3ajegHunua. Of 3Hayaja je pasMOTPUTY 3aKOHCKO Npu3Hamke TakBMX 3ajefHuua y
BUAY PerncTpoBaHor napTHepCTBa Ynme 61 ce ypeauna y3ajamHa npasa 1 06aBese napTHepa v hUX0BO
npernosHaBake y PasMunMTUM CNyXX6eHMM KOMyHuKauujama. Ha npumep, Tume 6u ce omoryhuna
nMpUuMeHa Hu3a 3aKOHCKUX ofpefaba, Of HaCNefHOMPaBHWX, MEH3NOHWUX, rpafjaHCKonpaBHWX,
NopoAMYHONPaBHUX A0 ofpedaba Koje perynvwly pasnnyuute npoueaype, HNp: KPUBUYHU U YNPaBHA
noctynak, nocere 60nH1UamMa, 3atsopmuma. CyLUTUHCKM, Cafalliby npaBHU OKBUp Penybnvke Cpbuje y
0BOj 06nacTM Huje ycknaheH ca MPUHUMNOM jeAHaKor nocTynawa Te A0BOAM Y HepaBHOMpPaBHWU
nonoxaj JICbT ocobe, WTO 3axTeBa oApeheHe n3MeHe NocTojeher 3aKOHCKOT OKBMpa.

nocTtojehn Hecknag m3mehy (akTMUYKOr M MPaBHOP CTakba CTBapW YTUYE Ha XXMBOT MOAHOCMOLA YCTaBHE >Kanbe,

HapO4MTO Ha HEr0BO /bYACKO AOCTOjaHCTBO M CI0604aH pa3Boj IMYHOCTMN. .

Ka HexoMohobuyHoj cpefroj CckomM. AHanm3a fena  CpeaOLIKONCKMX YL6eHWKa y Be3W ca TPeTMaHOM

XOMOCeKyaNHOCTW. YpedHuK: AywaH Marbkouh. beorpag, 2008. Y 0BOM 360pHMKY, Cagp)KaHa je KBaauTaTMBHa U

KBaHTUTATVBHA aHa/M3a yLibeHMKa U3 coLMonornje, UCTopuje ymeTHoCTH, unosoguje, buonorunje, Nncmxonoruje u

YcTaBa 1 npaBa rpahjaHa, y Kome cy HaBefieHV 6pojHM NpumMepur Koju niycTpyjy nocTjehy cutyaunjy y obpasoBatby.

Mpenopyka [MoBepeHuLe 3a 3aWTUTY paBHONPaBHOCTM MWHUCTAPCTBY NpoOCBeTe U Hayke Peny6nunke Cpbwuje,

CKynLwTWHW, HaloHanHoOM NPOCBETHOM CaBeTy M 3aBOfy 3a yHanpeherwe KBanmTeTa BacnuTakba 1 06pasoBama,. op.

649/211 op 10. jyHa 2011. roavMHe 3a YKnakbate AMCKPUMUHATOPHUX Cafpyaja M3 HaCTaBHMX MaTepujana u

HacTaBHe MpaKce WU MPOMOBKMCabe TOMEpPaHLUMje, yBaKaBarba PasnMyMTOCTV U MOLUTOBaHa /bYACKMX Mpasa, CTp. 2,

10. n 11.

133 MpaBocHaxHa Npecyga AnenauymoHor cyga y Hosom Cagy KojoM je yTBphHeHO AMCKPUMMHATOPCKO MOHALLaMe 1 Texak
061K AuckpuMuHalmje npotus M.A. (25) 13 Bpuuua of cTpaHe werosor konere [ K. (26) 13 Bnajkosua, foHeTa je 9.
jaHyapa 2013.rogvHe. JucKpMMMHauuja je BpLIeHa HEKOIMKO MECELM Y KOHTUHYWUTETY Ha pagHOM MECTY Y NPUBATHO]
thmpmu y Bpugy rae cy obojuua 6unm 3anocneHu. http://www.e-novine.com/drustvo/77208-Potvrena-presuda-teku-
diskriminaciju-radnom-mestu.html
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Tokom MHuymjanHor ceMuHapa KaHuenapuje 3a /byfcka U MawbUHCKa npasa u Caseta EBpone
OJp>XaHor cpeguHoM feuembpa 2012. rogmHe, yKasaHo je ga je nopoguyHa cuTyaumja JITBT ocoba
cnoxeHa. Cse yellhe ce yoyaBa 1 nojasa fa mnage JIF6T ocobe, Kaja poaUTE/bU N YNIAHOBU HUXOBUX
nopoauua casHajy 3a HMXO0BY CeKCyasiHy OpjeHTauujy, 6yay M3onwTeHW u ofgbadveHn U3 goma u
nopoguue. To cy Hajuyewwhe ManoneTHa n Mnaha MyHoMeTHa NnUa, 0f KOjUX MHOMVM HWUCY 3aBpLUMv
LLIKO/OBaHEe MW/ Cy He3anocneHu, ycneq yera Hajuelhe 3aBpLuaBajy Kao 6eckyhHuuma, 3a caga He
MocToje NPEeBEHTMBHE Mepe 3a CrpeyaBawe OBOr npobrema, Kao HU Mepe 3a 06e3behmBame
HeMCKPUMUHATUBHNX YCI0Ba CTaHOBama.'> CurypHe Kyhe kao 06/MK MpUBPEMEeHOr 36puibaBatba
JITBT ocoba y Peny6nuum Cpbujm joww yBeK He NocToje.

LLInperbe, NpOMOBYCate M MOACTULAHA MPXKHE U Apyre HeTpresbnusocTy npema JIFBT ocobama, Ha
JaBHUM CKYMNOBMMa, NMyTem Meanja U UHTEPHETa, Kao U KPO3 rpaute MpXKHe U Apyre HaumHe jow yBeK
Cy YecTa nojasa.

M3 pocapalutnx gomahvx U CTpaHMX W3BeLLTaja jacHO ce youyaBa noBehaHa parMBOCT 0co6a
HEXeTEePOCEKCYa/lHe OpujeHTaumje y cuTyalmjaMa Kaga cy MCTOBPEMEHO NPUMNaAHULE/V HALMOHAHUX
MatbiHa (MOCEBHO POMCKE MarbMHE), Kao U [APYrux WHauye MapruHa/M30BaHUX U TPaauLMOHaIHO
AVICKPUMMHUCAHMX TPYmMa, Kao LITO Cy HMp. 0C06e ca MHBAMAMTETOM, CaMoXpaHe MajKe, HesarocneHa
nmua n cn. MoTpe6He Cy Mepe 3aKOHCKOT, MOA3aKOHCKOT M MOMWTMYKOP Kapakepa 3a CrpedaBarbe
AVICKPVYMMHALIMj€e MO BULLE OCHOBA.

4.4.3. ONwTm unmb

YcknahuBarbe NpaBHOr OKBMpa ca MeflyHapoaHUM cTaHdapanmMa. Cnpeyasare KpLuewa 3abpaHe
AnckpumrHaumje npema JIFBT ocobama, Kpo3 yCTaBHE, 3aKOHOAABHE, PerynatopHe peopme Kao U
[OHOLEHE CTpaTelKUX AOKYMEHTa. YKuJarwe WU CMarere AUCKPUMMHATOPCKMX MNpakcu npema
JICBT ocobama y pasnuuutm obnactuma. O6e3behere ycnoBa 3a CnpoBofera 3akoHa 0 3abpaHu
ANCKPUMUHaUMje y feny Koju ce 0gHOCK Ha AuckpumuHaumjy JITBT ocoba. MpomMeHa jaBHUX MNONTUKA
y ofpeheHM obnacTnma Koje mory fa 6yay m3sop guckpummnHauunje JIFBT ocoba. VIHCTUTYyUMOHaHa
3awTuTta JIFCBT ocoba oA jaBHOr M MPUBATHOr HacW/ba, HAPOUUTO Yy 061acTU pada M 3anoll/baBakba,
3[paBCTBEHOr W COUMja/IHOT CUCTEMa, JIMYHOT M MOPOLMYHOr >KMBOTA, ObpasoBarba, criopta U Aap.
MpomMeHa TpaauuMOHaNHOr, HeraTuBHOr ctepeoTuna o JIFTBT ocobama. CnpeyaBarbe U KaXKhaBahe
rosopa MpXktbe 1 (n3nykmnx Hanaga Ha JIFCBT ocobe. YHanpehuBare ctaTyca 1 nonoxaja JIFbT ocoba.

4.4.4. Mepe

1) XapmoHu3oBaT nocTtojehn mpaBHW OKBMP Ca CTaHAAapAuMma CrpevaBara LVUCKpUMUHaLuje
NNITBT ocoba cagpxaHum y YrosopuMa M aupekTvBama EBpOMCKe yHuWje v apyrum mehyHapogHUM
[OKYMEHTUMA,;

2) O6e36eaAMTV MYHO OCTBapMBare NpaBa Ha MMPHO OKYM/batbe Y OTBOPEHOM M 3aTBOPEHOM
npoctopy JIFBT ocobama, Kpo3 06e36ehere MexaHM3aMa 3alTUTE YYECHMKA TaKBUX OKyrM/baka U
MPEBEHTMBHO AEN0BaTKN Y NpaBLy MAEHTUHNKOBaHba NOTEHLMjaHUX 66306 AHOCHNX MPETHM U HIXO0BOT
OTK/Narbatba;

3% nmymjannm cemmnap CaseTa Espone 1 KaHuenapuje 3a /by/cka U MarmMHCKa npasa BPC ogpxaHom 13. geliem6pa
2012. roauHe, o[, cTpaHe BULLIE yYecHMLa/Ka, je YKa3aHo Ha nosehaHu pusmnk 6eckyhHuwtea JIFCBT ocoba ogbaveHmx
0f, CTpaHe CBOjUX MOPOAMLA.



3) Y Kpeunpawy Oygyhmx ©n wn3MeHM noctojehmx 3akoHa Koju Yy cebu cagpxe
aHTUAVCKPYMUHALMOHe oapesoe, Tpeba YTBPAMTM [a Ce Kao jefHO Of /IMYHUX CBOjcTaBa 06aBe3HO
,MPEno3Ha” cekcyanHa opujeHTaumja u POAHN UAEHTUTET;

4) YHanpeguTu MonoxXkaj TPaHCMONHUX ocoba KpPo3 M3MeHe M aonyHe Beher 6poja 3akoHa
(3aKoHa 0 MaTUYHUM Khemrama, MopoanMyHOr 3aKoHa, 3aKoHa O MEH3MjCKO MHBaNMACKOM OCUrypamy,
3akoHa 0 ocHOBaMa cuMcTeMa 06pa3oBarba M BacnmTara, 3aKoHa 0 pagy v Utg.), v nponmcaty eukacHe
npoueaype y Be3n ca NPOMEHOM MMeHa M Mofa TPaHCMOMHUX 0co6a MM UX perynncaTi NocebHUM
3aKOHOM, WM CBa MWTawa MpaBHOr cTaTyca TpaHCPOAHUX (YK/bydyjyhn n TpaHCnonHe 0co6e)
perynucatu nocebHMm 3akoHOM (Y3 yBaXKaBatbe MNPUHULINA MPaBHOI KOHTUHYUTETa M WAEHTUTETA,
npasa 1 JY>XHOCTU TPaHCMO/IHe 0CO6e U pPeneBaHTHOCTU HOBOCTEYEHOT MONa;

5) HacTtaBMTU KOHTMHYMpaHO npahewe caapxaja YLU6eHMKa U ApYyror HacTaBHOP AOMYHCKOP
maTepvjasia 3a OCHOBHE W CpeAte LUKOMe W YHMBEP3UTETe, pagu ennmuHaumje  moryhumx
AVNCKPUMUHATUBHUX CafipXKaja Koju ce OHOCE Ha CeKCYyallHy OpujeHTauunjy U POAHN NAEHTUTET;

6) Cysbujat AUCKpUMmMHaTopcKe npakce npema JIFBT ocobama y cBUM 061acTMMa, HApPOUMTO
aHaM30M KOHKPETHUX Ccny4ajeBa AuckpummHaumje JITBT ocoba ca KojuMa ce cyodaBajy MoBepeHuK 3a
3alTUTY PaBHOMPABHOCTK, 3alUITUTHUK rpafhaHa v MNoKpajuHCK1 oMOyacMaH, paay OTKNakarkba y3poKa
1 NoCneanLa hMXoBOr HaCTaHKa;

7) O6e36eanTV 06YKY M CUCTEMCKY eAyKauujy Ap>KaBHUX CMY>KOeHMKa 1 3an0CNeHNX Y jaBHOM
CeKTOpY 3a MPUMEHY aHTUAMCKPUMUHALMOHUX MNponuca O CeKCya/lHOj OpujeHTaunju U pPoaHOM
WOEHTUTETY U 3a JOATHO ceH3nbunucawe y pagy ca JIFBT ocobama (y obpasoBarwy, 34paBCTBY,
noMUMjn 1 Apyrum 061actTuma);

8) PasmoTput moryhe u3meHe Yy 0651acT¥ MOPOAMYHOr W HacnefHoOr npasa, KOjum 6u
MCTOMOMIHUM MapTHEpPMMa G6MN0 NPU3HATO NPaBO Ha PErucTpoBaHO MapTHepCTBO/rpahaHCcKy 3ajegHnLy
N perynncano npasBo Ha 3aKOHCKO Hac/nehunBare;

9) O6e36eaMTK NPMBPEMEHO 36putbaBarke JITBT ocoba Koje cy 360r ocyae OKOMMHE YCnea cBor
NINYHOT CBOjCTBA 0/10a4€HN 0/} MOPOAMLIE N OKPYIXKEHSA,;

10) CnpeunTn WMpere, NPOMOBUCaHE 1 MOACTULAHA MPXHE N ApYre HeTPMe/bMBOCTM Npema
NITBT ocobama, 610 Aa Cy Y4MbEeHM Ha jaBHUM CKYNOBUMa, NyTEM MeAnja U UHTEPHETA, KPO3 rpadute
MPXXHE U Ha Apyre HaunHe;

11) Admpmucatn KynTypy TonepaHumje Ko LWMpoKor Kpyra rpahaHa npema J/IFBT ocobama u
yHanpeauTu gujanor naMehy LMBUAHOT ApYLUTBA U APXKaBHUX OpraHa y npasLy nobosbluara nonoxaja
NITBT ocoba M nocTu3awa PaBHOMPABHOCTU Yy CKMady ca craHgpagvma yTephtsHUM nocTojehum
NpaBHUM OKBUPOM;

12) Mopactnuatn n agupmucatn JIFCBT KynTypy v Apyre akTUBHOCTU Koje OCHaxyjy JITBT
3ajelHULLY, HeHY NO3UTUBHY BUL/bUBOCT U APYLUTBEHY UHKITY3W]Y.
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4.4.5. MNocebHW LnbeBn

4.45.1. Cnoboga MUPHOr OKyMn/baka, €Noboda u3pakasawa, WU MOAUTUYKA U APYLUTBEHA
napTuumnaynja JIFbT ocoba

OwmoryhaBare Ofp)KaBatba jaBHMX MaHuGecTauuja y cknagy ca MO3UTUBHMM MpoMucKMa, Y3
ocurypaHy 6e36egHOCT y4yecHMKa npe, 3a Bpeme W mocne camor gorafaja. Mpegysvumare Mepa
MPEBEHTMBHMX 1 3alUTUTHUX Mepa paau NocTu3awa 6e36eqHOCTN YUYEeCHMKA MUPHMX jaBHUX CKYMoBa y
KOPUCT /bYACKMX MpaBa ne3bejku, rejeBa, OUCEKCyalHUX M TPaHCPOAHMX ocoba of 6MN0 KakBUX
MoKylLLIaja HE3aKOHUTOT OMeTarba UMK crpeyaBara eeKTUBHOI YXKMBaHa HUXOBOT NpaBa Ha cnobogy
M3paxkaBatba U MUPHO OKYyM/bate. [PEeBEHTMBHO [Ae/0oBatbe paau CrpevyaBarba CBaKOr MOKYyLUaja
npeTHe, Hanaga unyM oHemoryhaBata OpraHnM3oBarba TakBUX jaBHMX CKynoBa. EAykauumja o npasuma
NITBT ocoba. O6e36ehere HeAUCKPUMMHATUBHUX YCNOBa 3a NOANTUUKY napTuuymunauunjy JIFbT ocoba y
NOMMTUYKUM NapTujama, NPeACTaBHUYKUM Tenmma, 6e306eAHOCHMM WHCTUTYLMjaMa, He3aBUCHUM
WHCTUTYLMjaMa 3a /by/iCKa NpaBa Kao 1 /I0KaJIHUM caMoyrpaBama.

4.4.5.2. TpnBaTHN 1 NOPOAUYHN >KUBOT

Pa3maTpare M3MeHa 1 JonyHa noctojeher 3akOHCKOr OKBMpa y 061aCTV NOPOAUYHOr 1 Hac/efHor
npaea, KojuMm 61 3aKOHCKM 6UM perynmncaHn naptHepcku ogHocu usmehy JIFBT ocoba, a Kojum 6m
NCTOMNOMIHMM MapTHepPMMa 6MN0 NPU3HATO NPaBO Ha PErMcTPOBaHO MapTHepPCTBO/rpahaHcKy 3ajeaHuLy
N CXOLHO TOMe, 06e36efeHO M MpaBO Ha 3aKOHCKO HacnehuBare, Kao M fpyra ysajamHa npasa u
LY>XKHOCTW. Perynuncame npoueca npunarohaara nona Ha HaunH Koju omoryhasa un 06e36ehyje wTo
Nakwuy 1 MNpUCTynayHuju HEONXOoAHN MeAUUMHCKMA TpeTMaH W NerasHo Mpu3Hake CTeYeHOor nona.
3aWwTnTa nogataka O CEKCyasiHOj OpWjeHTaumju U POAHOM MHAEHTMTETY Kao MOCEOHO OCET/bMBMX
nogaraka o JIM4HOCTH.

4.4.5.3. Pag 1 3anowbaBake

HeanCKpYMUHATUBHO 3amnoc/iere U paf Ko ApPXKaBHOr Moc/iojasua vy NpuBaTHOM CEKTOPY.
EdekTnBHa 3aTUTa 04 ANCKPUMMHALIMjE HA OCHOBY CEKCYa/lHe OpujeHTaunje unm poaHor naeHtuTeTa
MPUINKOM 3aroc/ierwa U 3aH1Marba Y jaBHOM M MPYBaTHOM CEKTOpPY. YNoTpeba HeaAUCKPMMUHATOPHOT
jesnka 1 rnoHawara npema ocobama CTBapHe WM MPETNOCTaB/beHe HEXETEPOCEKCYaIHE OpujeHTauunje
Kao 1 TpaHCpPOoAHMM ocobama. MoBep/bMBOCT M 3alUTHTA NofaTaka O POAHOM UAEHTUTETY U CEKCYasiHOj
opujeHTaumMju 'y pagy u npuankom 3anocnerwa. OMoryhutu epykauumje HemnocpegHo Yy pafHuM
ambujeHTMMa KojuM 6K ce MOMOrno0 fa nocnojasuy cxeate notpeby W HaumHe 3awTute JIFBT
nonynauuje.

4.4.5.4. Obpa3oBarbe

O6e36eaMTn Aa ce nNpaBo Ha 06pa3oBakbe MOXKE ePEKTMBHO YXMBATK 6€3 ANCKPUMUHaLNje Ha
OCHOBY CeKCya/lHe OpuwjeHTauuje, NPeTnocTaB/beHe CEKCyaslHe OpujeHTaLMje MM poaHOr MAEHTUTEeTa.
Moce6bHO 06e36eAMTN 3aWITUTY NpaBa fAeue U Magux Ha obpasoBare y 6e36efHOM ambujeHTy, 6e3
Hacw/ba, ManTpeTUpama, APYLUITBEHOr WCK/byuMBatba WM APYrUX 00/MKa AMCKPUMWHATOPHOT WU
perpagupajyher TpetmMaHa Koje 61U 6110 3aCHOBaHO Ha CEKCyaslHOj OpuWjeHTauuju unvM pPoaHoOM
naeHTTeTy. Kpo3 06pa3oBHM cucteM noguhn CBeCT MiagmX fa Cy CBW /byAu PaBHOMPaBHM U Aa cy
JICBT ocobe Takohe YK/byyeHe Y Kpyr paBHOMPaBHUX /byaun. MOTpebHO je NPOMOBUCaHE 3ajeJHUYKE
TonepaHuMje 1 MoLuTOBata 6e3 063Mpa Ha CeKCyanHy OpujeHTauujy, NpeTrnocTaB/beHY CeKCyanHy
opujeHTaunjy mnu poaHn naeHTuteT. O6e36eanTn 06jeKTUBHE MH(OpPMaUuje y norneay CekcyasHe
OpujeHTalmje N poaHOr NAEHTUTETA Y LUKOACKUM NporpammnmMa 1 yil6eHMYKom Matepujany. Nogplika v
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nomoh y Hactasu JIFBT yyeHMUMMa W CTyAeHTUMa, Kao M 3allTUTa HacTaBHOI 0C06/ba 0f
AVCKPYMUWHaUMje, ManTpeTupawa, OTnyLwiTaka, 300r CTBapHe WM MNPETNOCTaB/beHe CeKcyaslHe
OpujeHTaunje 1 pogHor NaeHTUTeTa

4.4.5.5. 30paB/be 1 34paBCcTBeHa 3allTuTa

Moansarbe HMBOA MH(OPMMUCAHOCTM U CBECTU /byAN, NHCTUTYLM]ja, OMNaaMHe, Meauja 1 ap. aa
XOMOCEKCYa/IHOCT HMje 3apa3Ha 60necT Beh MamMHCKM BapujeTeT /byACKe CEKCYyaslHOCTU, Te [a He
MOCTOjM ONacHOCT Of LUMpeHa XOMOCEKCYa/THOCTU TUME LWTO he ce 0 TOj TeEMM rOBOPUTYK jaBHO K 6e3
npegpacyga. MNotpebHO je aKTMBHO [enOBaTU Yy OAHOCY Ha AMCKPUMMHATOPHE W MPOTMB3aKOHUTE
npakce Aa ce XOMOCEKCYaNHOCT M TPaHCPOAHOCT TPeTupajy Kao 34paBcTBeHW npobnem. CnpeyvaBaTu
rnojase AMCKPUMMHATOPCKMX MpaKCKU Koje Mory fa foBedy A0 AMCKPYMUHauMje y 061acT 34paBCTBEHE
3alTUTe ycnep CekcyasiHe opujeHTaumnje nnmn pogHor naeHtuteta. O6e3deanT TpaHCPOAHUM ocobama
ehekTnBaH NpucTyn cnyxxbama npunarohasara Mona, yKby4vyjyhu ncuxonoLwke, eHL0KPMHONOLWKE U
XUPYPLLKE CTPYUHOCTHN.

4.4.5.6. CoumjanHa 3awrtunTa

AKpeanToBaTun nporpame 3a efykaumjy ocob/ba aHraXXoBaHor y 06/1acTu couujasiHe 3awTnTe y
unby nosehara Keanuteta ycnyra npyxeHux JIFTBT ocobama. CtaHAapAM30BaTU CoumjanHy yCayry,
Koja he 6uTK y cknagy ca notpebama JITBT nonynauumje 1 YnaHoBa HUXOBUX NOPoAMLIA, NOCEOHO paaw
crnpeyaBarba HNX0BOr 6eckyhHHULWTBA. [peay3eTy nocebHe Mepe M3 061acTK COLMjaIHOT CTapama y
nornegy JIr6T omnagnHe, HMUX0BE 3aLUTUTE 04, NOPOAMYHOI HacK/ba.

4.4.5.7. Cnopt, CTaHOBake U YKpLUTEHA
ANCKPYMUHaUMja

MoTpebHe cy 3aKOHCKe ofpenbe MPOTUB AUCKpPUMMHALMje 1 ofcTpawuBarwa JIFTBT cnoptucta
M3 CNopTOBa CBMX HWMBOA, jep MNOCTOjehrM 3aKOHCKUM ofpeadama CrnopTUCTM HUCY afeKBaTHO
3awTuheHn of AucKpuMuHaumje. O6e3beauMTn fa CBe CMOPTCKe aKTMBHOCTU W 06jeKTn 6yay
npucTynadHn 6e3 AUCKPMMUHALMje Ha OCHOBY CeKCya/lHE OpWjeHTauuje M PoAHOr MAEeHTUTeTa, a
CTaAuoHW 1 Apyra cnoprtcka 6opuauwiTa, npectaHy Aa 6yay Mecta MacOBHMX ,,403BO/bEHUX™ W3/MBA
Xomochobuje 1 TpaHcdobuje Kao 06/m1Ka rosopa MpXKe. OMOryhut HeAUCKPUMUHATUBHO Kopuwhere
cTaHoBa of cTpaHe JIFBT ocoba kao 1 MOTyNHOCT HeJUCKPUMUHATVBHE MPaBHe CYKLIECUje UMOBUHCKIMX
npaea 6e3 0631pa Ha CekcyasiHy OpujeHTauujy 1 pogHu naeHTuTeT. CnpeunTtn guckpummnHaumjy J1Ir6T
oco6a Mo BuLLIE OCHOBA.

4.5. Ocobe ca MHBa/IMANTETOM
4.5.1. NpaBHN OKBUP

Behu 6poj mehyHapoAHMX AOKYMeHaTa [aHac ce OfHOCe Ha CripeyaBare AUCKPMMUHaumMje ocoba
ca WHBa/MAMTETOM. Haj3HauajHnju o wux je KoHBeHUMja O npaBMMa ocoba ca WMHBaIMAUTETOM
YjeanrweHnx Haumja n OnumMoHy NpoTokon y3 KoHeeHMjy, KOjy je Penybnvka Cpbuja patugmkosana y
Majy 2009. rogute.* Mpe foHoLLera 0Be KOHBeHLMje 0f cTpaHe [eHepaniHe CKyMNLUTUHE YjeantbeHnx
Haumja, of nocebHor 3Ha4vaja cy 6una CTaHfapAHa npasuia 0 u3jegHadvaBarby MOryhHOCTU 3a 0cobe ca
VNHBANNAMTETOM YjednHeHNX Haumja, Koja HUCY 6una npaBHO 06aBe3yjyha 3a ApxkaBe unaHuLe, ann je

135 3akoH 0 noTBpHMBarLY KoHBEHLMje 0 MpaBuMa 0coba ca MHBAIMANTETOM ,,Cy6eHn rnacHuk PC” — MehyHapoaHu
yrosopu”, 6poj 42/09.
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nocTojana kxoBa 3Ha4yajHa MopaniHa obaBesa Aaa ux npumMeryjy. Penybnuka Cpbuja yHena je 3HadvajaH
[e0 OBMX CTaHAapAa Y 3akoH O crnpeyaBaky AVCKPUMUHaLMje ocoba ca nHeanmauteTom 2006. roamvHe.
Ob6a [JoKyMeHTa YjeamkreHnx Hauumja, KoHeHuuja v ONuUMOHM NPOTOKON, cagpxe onpebe Koje ce
oAHoce 1 Ha 06aBe3y ApXKaBe NOTNUCHULIE Aa Npeay3Me KOHKPETHE Mepe Ha eNMMNHALNjU BULLECTPYKE
AVNCKPUMMHALIMje XKeHa 1 AeB0ojaka ca MHBa/IMANTETOM.

Opn pokymeHata CaseTa EBpone, unja je unaHuua n Peny6nmka Cp6uja og 2004. roguHe BaxHa je
peBuamMpaHa EBporncka coumjanHa nosesba (4naH 15) kojy je 2005. rogvHe notnucana Hekagallha
[pxaBHa 3ajegHuua Cpbuja u LipHa Mopa, a Kojom je npeasuheHo aa ,,0co6e ca MHBaIMAUTETOM UMajy
MpaBO Ha He3aBWMCHOCT, COUMjaiHy MHTerpauujy u nyHo ydewnhe y XXWBOTY APYLITBEHE 3ajefHuLe”.
Peny6nnka Cpbuja patugukosana je pesmavpaHy EBporicky couujanHy nosesvy y Majy 2009. roguHe.
Opyra BaxHa fokymeHTa CaBeta EBpone cy [lpenopyke O KOXepeHTHOj MOAMTMUM 3a 0cobe ca
WNHBaNNAMTETOM, Kao M EBponcku nnaH akumje 3a ocobe 3a MHBaNMAUTETOM 3a nepuog of 2006. o
2016. roguHe.

Of, nokymeHaTta EBporicke yHuje KOju ce OLHOCE Ha Crnpevasakbe M 3abpaHy AMCKpUMUHaLWMje,
Tpeba nomeHyTn Oupektuey 6p. 2000/78/EC oa 27. HoBemb6pa 2000. roauHe, 0 OMLITEM OKBUPY 3a
jeaHako nocTynare ca rpahaHvMma NpuaIMKOM 3anoLl/baBara U Ha pafy, Koja Takohe 3HayajHy naxwy
noceehyje crnpeyasarky MW 3abpaHM AMCKpUMMHauMje ocoba ca wHBaMauTeTom (Y Be3n ca
3anoLu/baBateM 1 pasom).

Ha HaumoHanHOM HMBOY HapogHa ckynwtuHa Peny6nuke Cp6uje je anpwuna 2006. rofguHe
YCBOjuMa 3aKOH O CripeyaBawy AUCKPUMMUHaLMje ocoba ca MHBaNMAMTETOM. Paan ce 0 MpBOM LLENI0BUTOM
aHTUAMCKPMMUHALMOHOM NPOMWUCY Y 3eM/bM, KOjU Ha CBeobyxeaTaH HauuH ogpehyje mnojam
ANCKPMMMHaUmje ocoba ca MHBaNIMANTETOM, NOCebHe 06/IMKe ANCKPUMMUHALIM]E, Kao U NOcebHe cnyyajeBe
OUCKPpUMMHaUMje mnpeMa ocobama ca WHBIMAUTETOM Y MOjeSUHMM  CEKTOpMMAa OpraHvu30BaHOT
JPYLUTBEHOI XMBOTa, MOYEBLUN Of MOCTynawa Npef opraHvmMa jaBHe BfacTW, MPEKO 3anolu/baBara U
pafHUX ogHoca, 06pa3oBara, 3L4paBCTBEHE 3allTuTe, Kopuwherba jaBHUX ycnyra v gobapa, npuctyna
jaBHOM npeBo3y, ydewha y yapyxkewuma rpahaHa, O paBHOMPABHOCTM oOpraHusaumja ocoba ca
WHBA/IMAWUTETOM U 3alUTUTE OBMX 0C06a 0f AUCKPUMUHALMje Y 6payHOM 1 MOPOAUYHOM XMBOTY. 3aKOH
3abparbyje AMPEKTHY W WHAMPEKTHY AMUCKPUMUHALM]Y, BUKTUMMU3AUMjy, MPONuUcyje MnocebHO TeLuke
CNyyajeBe AMCKPUMMHAUMjE M MeXaHW3Me CYACKe 3aluTUTE 3a XKPTBE AMCKPUMMHALMje Ha OCHOBY
nHeanuaHoctu. Mouetkom 2007. rognHe, Bnaga je ycsojuna u CTpaTerunjy yHanpehera nonoxaja ocoba
ca uHBanMauTeToM y Peny6anum Cpbmju*®

Opn mapta 2009. roguHe kaga je HapogHa CkynwTtuHa Peny6nvke Cpbuje ycBojuna u onwTu
3aKoH 0 3abpaHy OUCKpUMMHAaLMje, oapeade O MexaHM3MMMa 3aluTuTe Of AUCKPUMUHaUMje, Koje cy
ycknaheHe ca HajBMLLIMM eBPOMNCKUM CTaHZapAMMa y 0Boj 061acTu, CTOje Ha pacnosaraky 1 ocobama ca
WHBaIMAMTETOM. MPUCTYNa jaBHOM MpeBo3y, ydyewha y yapyxewuma rpahaHa, [0 paBHOMPaBHOCTU
opraHu3aumja ocoba ca WHBaIMAUTETOM W 3alITUTE OBMX 0CO6a Of AUCKPUMMHaUMje Yy 6payHOM U
MOPOANYHOM XKUBOTY.

Bnaga je goHena u Ctpaternjy yHanpehewa nonoxkaja ocoba ca MHBaNMAUTETOM Yy Penybnunum
Cpbujun og 2007. fo 2015. roguHe, Koja je 3Ha4ajHa v ca CTaHOBMLUTA CrnipeYaBakba AUCKPUMUHaLMje.

1% CrpeTernja yHanpehera nono>kaja ocoéa ca nHeamManTeToM ,,Cnyx6eHn rnacHuk PC”, 6poj 1/07.
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3HavajHu nomMauy y obnactu paga v 3anowl/baBama, yunweHun cy 2009. roamHe, yceajaeM 3akoHa
0 NpodecnoHanHOj pexabunmTaumjy 1 3anoLusbaBarwy 0coba ca MHBAMANTETOM, KOjU Y BENNKOj MepU
npatn ogpenbe nomeHyte KoHBeHumje. 3aKOHOM je oOMOryheHo fga ce MpuvMeHW MpUHLMN
WNHKY3MBHOCTW NPUIMKOM 3anoLu/baBaka 0coba ca UHBIMAUTETOM, KPO3 YBOMeHe CuUCTeMa KBOTa,
Kojum ce yTBphyjy 06aBese nocnofasaua fa 3anocse ocobe ca MHBIMAMTETOM WM MOMaXy NpoLec
3anoL/baBarba 0BMX 0c006a Kp03 HEKO/IMKO Pas/iniunTuUX MoganmreTa.

Y MeljyBpeMeHy, IOHETV CY UM U3MEHEHUN 1 APYTU 3aKOHW Y MOjeanHM 061acTMa Koju cy of
3Hauaja 3a yHanpefuBatbe Nosoxaja 0coba ca UHBAIMANTETOM, W CripeYaBaty AVCKPUMUHALMjE OBUX
NMUA, Kao Ha npumep, 3aKOH O OCHOBamMa CUCTeEMa 06pa3oBatba M BaCMMTarba, 3aKOH O COLMjasHOj
3aWWTWUTK, 3aKOH O 3[PaBCTBEHOj 3alUTUTY, 3aKOH O 3[]paBCTBEHOM OCUTYpatby 1 Ap. @ Ha OCHOBY HMUX je
[OHET 3aTVIM U YMTaB HM3 NOA3aKOHCKMX OMLLTMX aKaTa.

4.5.2. Onuc cTakba

Y obnactn obpa3oBara [JOHET je 3aKOH O OCHOBaMa CUCTemMa 06pas3oBarba M BacnuTama (2009.
roguHe). OBmMm 3akoHOM y Peny6nmum Cpbujun je yBefleHO MHKIY3MBHO 06pa3oBake M OHemoryheHo
NCK/byumMBaakbe fele 13 pefoBHOr 06pa3oBHOI CUCTEMA Ha OCHOBY JIMYHOI CBOJCTBa, AOK OANYKY O
n36opy LKone Kojy he AeTe moxafaty goHoce poauTersi.™>’ HoBM 3aKOH O COLMjanHoj 3alwTuTi u3
2011. roavHe, yBeO je UMTaB HMU3 HOBMHA KOje Cy 0f 3Hauvaja 3a 0cobe ca MHBAIMAMTETOM: HEroB Lnb
je cTBapare jefHaKMX MOryhHOCTM 3a CaMOCTa/IHM XXMBOT U MOACTULLAHKE COLUMjaHe YK/bYYeHOCTH
ocoba ca WUHBIMANTETOM, MPOLUMPEH je KPYyr KOPWUCHWMKa npasa Ha Tyhy Hery u nomoh, nogpLuky
poauTe/bMMa Koju 6prHY 0 CBOjOj AeLn ca CMeTHama Yy pa3Bojy, a YBefeH je U HU3 HOBUX YCyra 3a 0Ba
nmua Koja Tpeba ga MNpyxe jefUHWLE NOKa/lHE camoyrnpase YK/bydyjyhu u MHOBAaTUBHE YCnyre
CTaHOBarba Y3 NOAPLLKY U NepcoHasHe acUCTeHLUMje.

Mpo6seM Koju 3HA4YajHO [AOMPUHOCU AUCKPMMUHaUMjM ocoba ca WHBA/IMAUTETOM je NUTaHe
npucTynayHocTh. Mako 3akoH 0 3abpaHn AUCKPUMUHaLMje U 3aKOH O cripeyaBakby AUCKPUMUHALM]e
ocoba ca MHBA/IMAMTETOM U3PMYMTO 3abpamyjy ANCKPUMMHALM]Y 0coba ca MHBAIMAMTETOM Y Morneay
Kopullhera jaBHMX 0bjekaTta M MOBPLUMHA, Kao U jaBHWUX YCnyra, NoCcToju noTpeda nameHe noctojehmx
Moce6HMX 3aKOHA W MOA3aKOHCKMX akata Yy OBOj 061acTh, HapouMTO akata jeAuHuLA JNOKasHe
camoynpaBe, aiM W WK3pafa HOBMX 3aKOHCKMX TekctoBa. [puTyxbe [lOBEpHMKY 3a 3aWTUTY
paBHOMPaBHOCTW Ha AWCKPUMUHALM]Y Yy 0BOj 06/1aCTV npema ocobama ca WHBA/IMAUTETOM CY YecTe.
Benvkun 6poj wkona je HenpuctynavaH,™® 91% nonuumjckux ynpasa (y Kojuma ce gobujajy n nnuHa
AOKYMEHTA) je HermpucTynayHo, a NnpuMep Koju WnycTpyje cuTyaumjy y oBoj obnactu je Ioaviimu
M3BELLTAj O pady LieHTapa 3a coumjanHu pag 3a 2011. rognHy (NPeKo Kojux ce ocTBapyje BENMKU 6poj
MaTepujaiHAX HakHafa M OCTBapyjy MnpasBa Ha Kopuwherwe ycnyra couujasiHe 3aliTUTE) Y KOMe Ce
HaBoau Aa of 160 ueHTapa 3a couunjanHu pag y Peny6nuumn Cpbuju, pamne Ha ynasy nma camo 16%,
pykoxsaTe 15,5%, npuctynadHo npusemibe 29%, nudt noctoju y 0%, LeHTapa, NpucTynadyaH Toanet
nMa 14%. Y nornefdy nojeAvHUX Kateropuja ocoba ca MHBaIMAMTETOM Hamehe ce U 06aBe3a ycBajarba
HOBMX 3aKOHCKMX MPOMuca Kao LUTO Cy 3aKOH O ynoTpebu nca-BoAu4ya W 3aKOH KOoju 6u rnyBum U
HarnyBum nvuuma omoryhno ynotpeby 3HaKOBHOI je3nka Yy KOMYHUMKaumju ca [pyruMa y CBUM
chepama jaBHOr >KMBOTA, HA NPUMep Y NOCTYNUMMA MPes OpraHMma jaBHe BfacTW, Yy Kopulhery
3ApaBCTBEHUNX YC/yra, y 06pa3oBarby, U Cl.

37 yYnopeau: 3akoH 0 OCHOBaMa cucTema 06pasoBara i BacnuTarwa ,,Cny6eHn rnaciuk PC”, 6p. 72/09 n 52/11, un. 6.
n 96.

38 Mpema mocTaB/beHMM nogaurma MUHMCTapCTBa MPOCBETE, HayKe M TEXHOMOLIKOT pa3Boja, opeheHn Hanpegak
yCTBapeH je y 06nacT BUCOKOr o6pasoBarka W Yy CTYAEHTCKUM LEHTpUMa, anu Tek y 6yayhHocTu Tek Tpeba
OYEKMBATU [la CIMYHE aKTUBHOCTY ByAly npefy3eTe Y OCHOBHUM W CPefibUM LLUKO/IaMa.
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[JoHoleem 3akoHa 0 CrnpeyaBawy AUCKPUMMHALMje ocoba ca WMHBAIMAMTETOM, MpPYXKeHa je
MOryhHOCT Aa ce Mno3vBareM Ha ofpefbe OBOr 3aKkoHa peluasajy npobsemu y Besu ca MpPUCTyrnom
ocobama ca MHBIMAWUTETOM 3rpajamMa y Kojuma Cy CMeLLTeHN CYA0BU 1 ApYrn OpraHu npeg Kojuma ce
BOAe MOCTYNUW Yy KOjUMa Cy OHM ydyecHuuun. Hamme, npo6nem koju noraha ocoby ca TenecHum
WNHBA/IMAUTETOM Yy OMI0 KOM MOCTYNKY Y KOMe MMa CBOJCTBO YYeCHWKa, jecTe npobnem (u3nykor
npucTyna 3rpagun, Kako 6v yonwTe moria fja yyectsyje y noctynky. Mehytum 3akoH 0 napHUYHOM
MOCTYMKY, 3aKOH 0 KPUBMYHOM MOCTYNKY 1 3aKOH O YNpaBHOM MOCTYNKY, He npeABuhajy obase3y fa ce
cyhewe nnn cacnyware npeg opraHoM yrpaBe OAPXW BaH 3rpafe cyfa wau Apyror opraHa jaBHe
B/IaCTM aKO je CTpaHKa ocoba ca MHBAIMLMTETOM KOja, YC/ef HenpucTynayHoOCTM MecTa Ha KOMe ce
npouec BOAW, HWje y MOryhHocTM pga npucycTByje MOCTYNKY. [pouLecHM 3aKOHW MOo3Hajy camo
MOryhHoCT fa ce cyfere 04pXu BaH 3rpafe cyda. Y MpakTUYHOj NMPUMEHK, 0BO 3HauM da ce npobnem
peLuaBa oA Cnyyaja 4o c/yyaja, Kao 1 TO fa je cTpaHka npuHyheHa da nnaha TpoLKoBe M3nacka cyna
WK OpraHa yrnpase Ha nivue Mecta. 3HayajHu npobnem, NpeLcTas/ba v YnkbeHMLA Aa HUjeaaH NpoLecH
3aKOH He Mo3Haje nojam ocoba ca MHBA/IMAMTETOM W He Perynunwie HKXoBa npasa UM KOMeHTapuLle
HUXO0B crieyuduyaH nosoxaj n notpebde, WTO AOBOAN 4O Npob/eMa y Npakcu Koju ce peluasajy wnu
LUMPOKNM TyMayeHeM 3aKOHa Un No3uBareM Ha [06pY BO/bY YMECTO Mnpasa.

3aKOH 0 couMjasiHOj 3alUTUTK YBEO je YMTaB HU3 HOBMHA, KOje 61 Tpebano Aa yHanpege rnonoxaj
ocoba ca WHBAIMAMTETOM Yy 0BOj 06/1aCTU. Y cepy MaTepujaiHUX [aBarba MPOLUMPEH je Kpyr
KOpPUCHMKa fofaTka 3a noMoh u Hery gpyror nvua v npeasuheHo fa NpaBo Ha CTa/Hy MeCeyHy
HakHafy 3a poauTerba Koju Hajmarbe 15 rogunHa HemocpesHo Heryje fete Koje je 0CTBapuio npaso Ha
yBehaHu gogarak 3a noMoh v Hery gpyror fmua. 3akoH ce Takohe 6a3vpa Ha KOHLETY CUCTeMa YCnyra,
yBOAM MNypasn3am npyxxaoua ycnyra Koje ce 06e36ehyjy y nokanHoj 3ajegHuum wto 6u tpebano ga
MOMOTrHe MpoLuec AeUHCTUTYanm3alaumje, U HoBa npasa 3a KOPUCHUKE [a YYecTBYjy Y MpoLeHu ceora
cTarba 1 [OHOLLerwY O4/lyKa 1 MpaBo Ha cnobofgaH n3bop ycnyra. Mehy rpynama HOBUX yc/yra Hanase
Ce 1 ycnyre couujanHe 3allTuTe 3a pas3Boj MNOTeHUMjaa KOPUCHMKA 3a CamoCTaslaH XWUBOT Y 3ajeHNLIN.
MehyTm, Crnopo Teuye Mpouec ycBajawa MOA3AKOHCKMX akata, a Kako KOHCTaTyje u [3BeluTaj
EBponicke Komucuje o HanpeTky Peny6nuke Cpb6uje 3a 2012. rognHy pacnofioXMBOCT COLMjasTHMX
ycnyra y 3ajef[HULM y YiTaBoj 3eM/bU je 1 fasbe orpaHuyeHa. MocebaH 13a30B NpeACTaB/ba YHbEHNLA
[a je hrHaHcuparbe Beher 6poja ycnyra 13 AoOMeHa couumjanHe 3alTuTe (Kao HNp. MYHK NpaTMoum 3a
Jeuy Wan CcepBmMC MepCcoOHasIHE acUCTeHLUMje Kao jefHa 0f ycnyra 3a caMOCTa/lHW >KMBOT ocoba ca
NHBANAMTETOM), MpebayeHO Ha fOKa/HE CaMOyrnpaBe KOje 4eCcTO HeMajy [0BO/bHa (hMHaHCUjCKa
CpefCcTBa a HefoCTajy UM 1 CTPyYHA 3Hara NnoTpebHa 3a opraHn3oBarbe OBaKBMX CEPBUCA Y JIOKATHUM
cpeamMHama rae ocobe ca MHBANMAMTETOM XMBe. Tpeba MefyTUM HanoMeHyTH, Aa 3aKOH O COLMjaHOj
3awTntn (un. 207) nopnucyje Aa ce Kpo3 HaMeHCKe TpaHcdepe 06e36efyjy (hmMHaHCKjCKa cpefcTsa
NOKa/IHUM camoyrnpaBama M3 byleta Peny6/vke 3a paBoj OBMX yC/yra Ha SIoOKalHOM HUBOY. /13a30B je
Takofe 1 CTawe Yy LIeHTpMMa 3a CoumjasiHn pag, NPeKo KOojux ce OCTBapyjy OBa npasa, KOju Cy, Kako je
HaBefleHO, Y BE/IMKOj Mepyu HenpucTynayHu 3a ocobe ca MHBAIMAMTETOM U Y KOjUMa /IeTak 0 npasmma
KOPWCHMKa NocToju camo y 28%, a 3a cnere 0cobe HWUrfe He MocToju, a ornacHe Tabne 3a KOPUCHUKE
nva camo 14%, ueHTapa. Ctparternja yHanpehera nosioxaja ocoba ca MHBAIMANUTETOM Y Peny6nmum
Cpbujn og 2007. go 2015. roavHe, npedsuha LIeCHAeCT MOCEGHUX LM/bEBA M UYMTaB HWU3 Mepa 3a
OCTBapuBar-e CBaKOI Of HUX. Y npakcu mehyTum, 3HayajaH [eo Mepa 3a OCTBapuBarbe npeasuheHnx
unbeBa Tek Tpeba gocTuhu jep Of HEHOr AOHOLWEeHa [0 [aHac Huje YCBOjeH OrepaTvBHU AKLMOHU
nnaH 1 onpefesbeHa KOHKPeTHa CpefCcTBa 3a HeroBo CrpoBohetse.
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Ocobe ca MHBA/IMAMTETOM KOje npunagajy v ApyruM MapruHam3oBaHUM [pPYLITBEHUM rpynama
YecTo Ce Yy npakcy cycpehy ca [OMCKPMMUHALMjOM MO BUle OcHoBa (T3B. ,,BULUECTPYKOM”
AUCKpYMUHaumjom). TO je mpe cBera C/yadj ca: >KeHama ca MHBaIMAUTETOM; [euoM M Miaguma ca
VNHBA/IMANTETOM; ocobama ca WHBIMAMTETOM MPUMNagHULMMa HaLMOHATHUX MarbuHa U M36erium u
WNHTEPHO pace/beHUM IMLMMA Ca MHBAIMANTETOM.

JKeHe ca MHBaNNAMTETOM TPMe BULLECTPYKY AUCKPUMUHALM]Y Kako ycnef CBOI MHBaNNAMTETa,
Tako M 360r APYLWTBEHWX CTEPeOTUNHUX Ynora Mylukapaua W >XeHa reHepaiHo. OHe ce M Texe
LLUKONYjy, 3anow/baBajy, 3a 06aB/bakbe UCTOr nocna Aobujajy Mawy HakHady M dewhe cy XpTse
NMOPOAMYHOI HacW/ba Yy OAHOCWU Ha >XeHe 6e3 uHBanMauTeTa. [eua M mnaauM ca WHBIMAMTETOM
npeacTaB/bajy NOCe6HO OCET/bUBY rpyny. 3aKOHOM O COUMjanHOj 3alTUTK NpeasuheHo je da ce geTe
mnahe of TpW rofAvHe, OCMM Y Yy W3Y3eTHUM CUTyaumjama, He CMewTa Yy WHCTUTYuuje couujaniHe
sawTuTe™ anM AMcKpUMMHATOpCKa Mpakca M3 MOPOAVMAMLLTA Y WHCTUTYLMjy” jow YBEK Huje
npeknHyta. lNpatehn cepsBucK MOAPLUKE WMHKIY3MBHOM 06pa30Bakby W PaBHOMPABHOM YK/by4MBakby
[eue n Mnagnx ca MHBaIMAUTETOM Y XKMBOT 3ajeflHuMLE, joll YBEK CY HEAOBO/bHO Pa3BMjEHN U HUCY
aflekBaTHO YTBpheHn Yy OyleTuma NoKanHWX camonypaBa. HeagekBaTHO cxBaheHW WHKIY3UBHU
nporpaMn ycmepasajy (hMHaHCMjCKa CpeAcTBa Ha NnocebHe mporpame M AHeBHe GOpaBKe Y KojuMma ce
flela ca MHBa/IMAUTETOM OABajajy of BehuHCKe feuuje nonynauuje M HepeTKo rpynuwly no Ttuny
nHBannamTeta. MNMpema mMuLLbewY yapyxewa rpahaHa Koja ce 6aBe NpomouunjoM, yHarnpehuBaweM 1
3aWTUTOM npasBa 0coba ca UHBAIMAUTETOM, AHEBHM BopaBLUU, Kao 06/VK ,M3MBajarba”, HUCY Y CKiagy
ca MPUHLMMNOM UHKNYy3uje. MuL/bere MUHUCTAPCTBA pafa, 3anoll/baBara M CouujasiHe MONUTUKE, C
TUM Y Be3n je MOTMYHO CYMPOTHO, Teé OBO NUTake Tpeba Ha CTPYYHOj OCHOBW fa Oyde paspeLleHo y
6ynyhHocTM u3mely jeaHe u gpyre ctpaHe.™® Takohe, joww yBeK M30CTajy MCTUHCKM WHKMY3WBHU
KYNTYpHW, 06pa30oBHW W peKpeaTUBHW Mporpamu Kojuma ce feua M MnaavM ca WHBaIMAUTETOM
PaBHOMPAaBHO YK/bY4Yjy Y BpLUHbAYKe rpyne u >XUBOT 3ajegHuue. Ocobe ca WMHBANAMTETOM
npunagHULM HauMoHa/IHAX MakMHa Takohe ce cpehy ca BMLIECTPYKOM AWCKPUMUHALMjOM Npu
OCTBapvBaky MNpaBa Ha COUMjanHy M 30PaBCTBEHY 3aLUTUTY, 3anolU/baBake, yyelhe y KynTypHOM
XKMBOTY 3ajefiHMLe, Y NOCTyNnuuma npej opraHMma Bnactv 1 npyXxaky jaBHuX ycnyra. HajckpuseHujy
rpyna ocoba ca MHBaIMAUTETOM YMHE 0COBE ca MHBAMAUTETOM Yy Monynaumju n36ernmx n MHTePHO
pace/beHMX nuua. HuxoB 6poj HMje JOCTynaH, O HMMa He MOCTOje HWMKaKBM Mnogaum OAHOCHO 6ase
nogataka v 4ecto OCTajy ,,HEBUA/bMBM™ Yy Mporpammma Koju Ce OfHOCE Ha OBY rpyny nvua, HUCy
YK/bYUYEHW Y YCMoCTaB/bakby Cneumjann3oBaHuUxX cepeuca 3a 0cobe ca MHBAIMAUTETOM Te Hajyeluhe
0CTajy 3aBMCHW 0f, 4N1aHOBa MOPOAMLIE LUTO MX CripeyaBa y 0camMoCTa/biBakby.

Moce6Hy rpyny y okeupy ocoba ca MHBa/IMAUTETOM YMHE 0COOe Ca UHTENEKTYa/IHUM Tellkohama.
OHa ce goaatHo cpehy ca cneunmyHUM NPo6aeMmMma, HMp. ca NaBakbeM NOCI0BHE CNOCOOGHOCTM (M
nocneguLama fOHOLLeHa TakBe Oanyke)™™, 1 cmewTarem y ogpeheHe ycTaHOBe Koje je 4ecTo
NOXMBOTHO. WcTpaxmBarba MOKasyjy fa 4ak 55% ocoba ca WHTeNeKTyalHMM Tellkohama Yy
WHCTUTYLUMjaMa GopaBu Ayxe of deceT roguHa.’**  Takofe, Kaga cyd oanyuyje Yy BaHMapHUYHOM
MOCTYMKY O OAy3UMaky NOCM0BHE cnocobHocTw, y 93,93 cnyuyajeBa, fonasn A0 MOTAYHOr NMLLEHA
MOCNOBHe CMOCOBHOCTW, AOK 40 Ae/MMUYHOr fverwa gonasn camo y 6.08% cnydajeBa. JefaH of
036U/bHMX MOpNycTa Yy MOCTYMKY NMLaBatba MNOCN0BHE CMOCOOHOCTU, Ha Koje je yKa3ao n EBponcku
CyAd 3a /by[cKa Mpa.a, jecTe Hecacnyllawe CTPaHKe O 4Mjoj Ce MOCNOBHOj CMOCOBGHOCTM Ofnydyije.
MocebHO 3abputbaBajy CryyajeBn ga yctaHoBe (LEHTPY 3a CoumjasiHL paf), caBeTyjy poauTesbe ocoba

139 3aKoH 0 coumjantoj sawTuTY ,,Cyx6enn rnacHuk PC”, 6poj 24/11, unaH 52, cT. 2. 1 3.
140 KomeHTap MuHMCTapcTBa paja, 3anoLL/baBakba U CoLyjanHe nonuTuke, 6p. 011-00-00132/2013, og 14. mapTa 2013.
rogviHe, y Besn ca [pyrom pagHom sep3njom CTparterujom 60p6e npoTms gUCKpUMUHaLuje, cTp. 4-5
41 O oBOM Npo6nemy onMpHKje: 3alWTUTHVK rpahaHa, VsBewTaj 3awTuTHiKa rpahaHa 3a 2011. roauHy, cTp. 68.
12 Cknomwenn 1 3abopasmeHn: Cerperaupja 1 3aHeMapuBarbe [Aelle ca CMeThama y passojy W oapacimnx ocoba ca
NHTeNeKTyanHum Tewwkohama y Cpbuju, beorpag,
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Ca VHTENeKTY&THUM WHBAMAMTETOM Ja MHULMPAjy MOCTYMaK MOTMYHOr fiLeHa MOCAOBHE
CMOCOBHOCTY 3a CBOje JieTe, a fia UM Ce MPY TOM He YKaxXy Ha MocneauLe NoTAYHOr NnLLea, HUTK Ha
MOryRHOCT Camo AeNMMMWUYHOT MLLEHA NOCI0BHE crnoco6HocTn.

4.5.3. OnwTr unmb

YcknahuBarbe npaBHOr OKBMpa ca MehyHapoaHum ctaHgapavmMa. CrnpeyaBake Kplueha 3abpaHe
ANCKpYMUHaUMje npema ocobama ca UHBa/IMAUTETOM, Kpo3 06e36eherse nyHOr cnposofewa 3akoHa 0
3abpaHn gucpKuMrHaumje ocoba ca MHBaIMAMUTETOM U 3aKOHa O 3abpaHn AUCKPUMUHALMjE U YKNLaHe
OMCKPUMMHATOPCKUX Mpakcy npema ocobama ca wHBaMauTeTom. [lpahewe 1M cripoBoheme
MehyHapogHe KoHBeHUMje 0 npaBuma ocoba ca nHeanmauTeTom n Ctparternje yHanpehera nosoxaja
ocoba ca nHeannauteTom y Peny6bnuum Cpbuju og 2007. go 2015. roguHe, ca HarnaCKoOm Ha OHe
Lun/beBe Koju 61 foBenu 40 NOLUTOBakba YCTaBHUX U 3aKOHCKMX rapaHuumja 3abpaHe AMCKpUMUHaLmje
ocoba ca MHBAIMAMTETOM. YTBPAUTM UHTErPasiHM CUCTEM Mepa 3a yHarnpefvBare Mnosoxaja ocoba ca
WNHBANNANTETOM, HAPOUUTO OHUX KOjU CY U3MI0XKEHWN BULLECTPYKOj ANCKPUMUHALN]N.

4.5.4. Mepe

1) YHanpeantun cnpoBohere MeflyHapoaHMX yrosopa Koje je Penybnvka Cpbuja patudmkosana,
a oflHoce ce Ha 3abpaHy AMCKpMMUHauuje ocoba ca WHBAIMAUTETOM M XapMOHM30BaTW MocTojehu
MpaBHW OKBMP Ca CTaHAapauma cagpxaHum Yy aupektveu EBponcke yHuje 2000/78/EC opf 27.
HoBembpa 2000. roAuMHe, O OMWTEM OKBMPY 3a jeAHaKo MOCTynarwe ca rpahaHuma npUInKom
3anoL/baBara U Ha pagy;

2) O6e36eamMtn npuMeHy K crposohewe 3akoHa O 3abpaHn [AMCKPUMMHauMje, 3akoHa O
crnpevyaBawy AUCKPUMUHaUMje ocoba ca WHBA/IMAMTETOM W [pYruxX 3akoHa Off 3Hayaja 3a
paBHOMPABHOCT 0co6a ca UHBA/IMANTETOM,;

3) YHanpehuBatu noctojehn 3aKOHOLABHW OKBMP CripeyaBarba AUCKPMMUHauMje ocoba ca
WHBa/INAMTETOM CXOAHO noTpebama yTBphHeHNX y Npakcu 1 YCBOjUTN HEOMNXOHEe NOA3aKOHCKE aKTe;

4) MpatnTtn peannsaynjy noctojehe cTparernje 1 akLMOHOr MnaHa Koju ce OA4HOCE Ha NOJoXaj
ocoba ca MHBaNIMAUTETOM U 06e36eA1TH HUXOBY NMYHY MPUMEHY N PaanTK Ha yCBajaky U CNpPoBOheHY
NOKa/THUX aKLMOHMX N1aHoBa 3a 0C00e ca MHBAIMAUTETOM Y jevHULIaMA NIOKaIHE CaMOyrpaBe;

5) Cysbujatm [AMCKPUMMHATOPCKe Mpakce Mpema ocobama ca WHBAIMAUTETOM Y CBUM
06/1acTMMa, HapPOUMTO aHa/IM30M KOHKPETHUX C/lyyajeBa ANCKPUMUHaLMje ocoba ca MHBa/IMAMTETOM ca
KojMa ce cyodaBajy oBepeHMK 3a 3aluTUTY paBHOMPaBHOCTU, 3alITUTHUK rpahaHa u IoKpajuHCKn
ombyacmaH W 3alITUTHUUM rpafjaHa jeanHuLa NnokanHe camoypnase (TaMo FAe CY OHWM OCHOBaHW),
pagu OTKNarbara y3pokKa M nocneguua bMxoBor HaCcTaHKa;

6) 06e36eanTN LWIMPEHE MH(OPMaLMja O NOCTynuMma AMCKPUMUHaUMje npema ocobama ca
WHBaIMANTETOM, KPO3 MOAmM3ake CBECTU O /bYACKMM MpaBrMa 0coba ca MHBaIMAMTETOM, efyKaumjama,
jayarbem KanauuTeTa npoecumoHanaua v 3anocfieHnX y pasanymTum obnactMma U cripoBoherem
NH(OPMATUBHMNX KamMaka NPoTUB AUCKPUMMUHALMje 1 CTUTMaTM3aLmje OBUX 0C06a;

7) TMpw nuwasakwy MOC/MOBHE CMNOCOGHOCTM 0co6a Ca WHTENeKTYaTHUM WHBAIMAUTETOM,
06e36eMTK MoCcTynake y CKagy ca CTaBOBMMa MCKasaHUM Y npecydama EBponckor cyda 3a /byfcka
npasa (06e36e4UTV OCTBapMBatbe MpaBa Ha cacnyXxake, npasa Ha NpPUCTyn cyay, npaea Ha NPaBU4yHO
cyherwe 1 Ap) 1 yHanpeauTu pag LeHTapa 3a couujaiHv pag Y Be3u ca HMUXO0BOM Y0roM Yy NpUMeHN
WHCTUTYTa NLlaBarba Noc/10BHe CNOCOOHOCTY;

3 Ynopegu: CWMPY cTyavja, JnwaBarbe MOCMOBHE CMOCOBHOCTM, pexabunuTauuja M 3anolu/baBarme ocoba ca
nHeanngmTeTom, beorpag, anpmn 2013.
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8) [lpeays3eT aKTMBHOCTM 3a CripeyaBate W OTKNawake C/y4vajeBa AUCKPUMUHaUMje
BULLECTPYKO AMCKPUMWHMCAHMX Tpyna ocoba ca WHBA/IMAMTETOM, HapOuuUTO >KeHa, Aeue, Miagnx v
cTapux ocoba ca MHBAIMAUTETOM, NPUNagHMKa HALMOHATHUX MakbMHa U U36ernnx 1 pacerbeHnx nmua
M YCKNaaUTK 1X ca OMNLWTUM MepamMa 3a CrpeyaBare AVCKPYMUHALM]e CBaKe Of OBMX NOCEOHUX rpyna.

4.5.4. TlocebHN UnbeBK

MpomMeHa jaBHMX NONUTUKA Yy oapeheHMM o0bnacTMa Koje Mory fa 6yay ,,M3Bop AMCKpPUMUHaLmje”
ocoba ca MHBAMAMTETOM, HApPOUMTO Yy 06n1acTMMa paja, 3anoLu/baBarba U CTPYYHOr 0Cnocob/baBarba,
NMYHOr CcTaTyca M NOPOAMYHOr XKMBOTA, 3/10CTaB/batba U 3aHEMapuBarba 06pas3oBama, CouujaiHe U
3[lpaBCTBEHE 3aLLTUTE, NPYXKaky ycnyra u Kopuwherwy jaBHUX NOBPLUMHA, apupmmncary y4velwha ocoba
ca MHBaIMANTETOM Y MOIMTUYKOM U jJaBHOM XMBOTY Kao M NPUCTYNy npasaun ocoba ca UHBa/IMANTETOM.
YHanpefhuBare ctatyca U Mnonoxaja ocoba ca MHBaIMAUTETOM, MOCEOHO rpyna Koje MCTOBPEMEHO
npunagajy u agpyrum MakbUHCKUM rpynamMa U30XKEHNUM ANCKPUMUHALML: XKeHaMa, Aeun, U36ernmm u
paces/beHUM IMUMMA, HaUMOHaTHAM MarbHaMa.

4.5.4.1. Paj, 3anoLu/baBarbe 1 NPogecnoHaiHa pexabunuraymja

O6e36eanTn yCnoBe 3a CripeyaBarbe AMCKPMMUHALMje 0coba ca MHBaIMAUTETOM Yy 061acTn paja
3anoLu/baBakba, Kako y jaBHOM, TakO M Yy MPMBATHOM CEKTOPY, HapouMTO Yy MOrneay cnpevasakba
pas3MuuToOr TpeTMaHa y OAHOCY Ha Apyra 3anocneHa nvua YCnefd HMXO0BOP JIMYHOP CBOjCTBA.
06e36eamT gocneaHy 1 NOTNyHy NpuMeHy (cnpoBohere) 3akoHa 0 NPOGECNOHANTHOj pexabunnTauunjn
M 3anowsbaBaty o0coba ca MHBanMauTeToM. Kpo3 wusmeHy 3akoHa, 06e36eauTn ocobama ca
VHBA/IMANTETOM 3aMoLL/baBakbe Ha ,,0TBOPEHOM" TPXMLUTY, MOLUTO je MOCA0BHA CNOCOGHOCT YCNOoB 3a
3anow/baBare, a y BeIMKOM 6pojy cnyyaja oBe 0co6e Cy MOTMYHO /IMLIEHe MOC/IOBHE CMOCOGHOCTH,
LUTO MX OHeMoryhasa Aa 3acHyjy pafHu ogHoc. KoHTUHyMpaHo 06e36e41Tu 1 yBehaBaTun onpejaerbeHa
OyLieTCKa CpeAcTBa 3a NOACTMLAj 3anoL/baBatby 0c06a ca MHBAIMAMTETOM, Kao U HUXOBOI CTPYYHOT
ocrocob/baBatba. O6e36eAMTU pa3Boj MOMMTUKE 3aoMll/baBaka M oarosapajyher npodecroHanHor
ocrnocob/baBatba 0coba ca MHBaMANTETOM. O6e36eaNTM PU3NUKE N aPXUTEKTOHCKE N TEXHNYKE YC/IOBE
3a MNpuCTyn pagHMM MeCcTuMa ocobama ca WHBaIMAMTETOM MPUCTyMayHe MHgopMauyunje 1
KOMYHWKaLmje, jaBHM NpeBo3, 0AroBapajyhe ceperce NOAPLLKE Kao LUTO CY HNP. PagHy aCUCTEHTU WK
MepcoHanHM acucTeHTW. MoacTuuaTy Npujas/brBare 0coba ca MHBAIMANTETOM HauMoHanHoj cnyxom
3a 3anoL/baBarbe. CMarbunTK 6poj eBNAEHTMPaHNX 0coba ca MHBAIMANTETOM Ko HaumoHanHe cnyxoe
3a 3anoLu/baBare, KpO3 HUXOBO aKTMBHO 3anoll/baBare. CnpoBeCTV MPOLEHY YCNOBa >KMBOTA U
3anow/baBatba M36ernMx u pace/beHMX ocoba ca WHBAIMAUTETOM Kako 6OM ce WMHAEHTUQUKOBasne
BELUTMHE M CMOCOGHOCTM W CTBOPWAM YCMOBM fAa 0COGe ca WMHBaMAUTETOM CamMOCTajIHO CTU4y
HeOMnXoAHe NPUX0Ae 3a XKMBOT.

4.5.4.2. JIn4yHn cTaTyC 1 NpuBaTaH 1 NOPOANYHU >KUBOT

MPOMEHUTU AMCKPUMMHATOPCKE MpaKce y Be3n ca JIMYHUM U NMOPOAMYHUM XMBOTOM 0coba ca
WHBaIMOUTETOM, KpO3 MOAM3are CBECTM O MNpaBMMa 0coba ca WMHBAIMOUTETOM Ha CeKCYaslHOCT,
OCHMBaHbe Mopoamue 1 pahame geue 1 Kpo3 apupmaumjy npumepa agobpe npakce. Y nornegy AMyHor
cTaTyca, M3BPLUMTW 3aKOHOAABHY pedopmy y 006/71acTV NinLlaBaka NMoCcI0BHE CMOCOBHOCTU 0coba ca
WNHBAIMANTETOM U 00e36eAMUTU anTepHaTMBHA peLlera Koja Ce OfHOCE Ha HWUXOB JIMYHWU CTaTyc.
O06e36eanTn ycnose fAa MOPOAUYHO OKPYXewe Oyde npuMapHO U Hajborbe pellere 3a 0coby ca
WNHBA/IMANUTETOM Y3 CHaXXHY MOAPLUKY MPOLECY HUXOBE AEUHCTUTYUMOHaIM3aUMje N KOHTUHYMPaHU
pa3Boj, yHanpehusare 1 o6orahusarbe NOAPLUKe NOpoAMLamMa fele ca MHBIMAUTETOM M CMeTHama y
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pa3Bojy. O6e36eanTH cepauce NOAPLLKE 3a XKEHe Ca UHBAIUAUTETOM, KOje Xefe Aa OCHYjy NopoaunLy,
Aa pahajy u nogumxy aeuy. O6e36eanTi GylleTcka CPeACcTBa 3a NPorpame 1 yciyre noApLLKe 3a XeHe 1
[eLly ca VHBa/IMAUTETOM KOju MMajy UCKYCTBO HacW/ba y NOpoAuLA.

4.5.4.3. ObpasoBare

MpatuTy Hanpegak y 0671acTu MHKNY3MBHOI 00pa3oBaka 1 NprYMeHe 3akoHa 0 OCHOBaMa cucTeMa
obpasoBarba M BacnuTamwa, aHam3mpaTy npobsieMe M HefOCTaKe 3a HEroBy AOCNELHY MPUMEHY U
npedysumat Mepe 3a W3MeHY W YyHanpehewe ogrosapajyher 3akOHOAABHOr OKBMpa Kako 6w ce
HegocTauy OTKNOHWAW, Kao M 00e36eanTn fa ce y [a/beM pasBujaky 3akOHOZaBCTa Yy 06/1acTu
obpasoBarba (3aKOHM O OCHOBHOM U CpeAreM 00pa3oBamwy) W Aasbe criefe NPUHUUMNU UHKTY3UBHOT
npuctyna. lMoacTvuaTy HacTaBak 0Ob6apa3oBatba 0CO6a Ca WHBAIMAWUTETOM Y CKIaZy ca HUXOBUM
moryhHocTuma. lMogpxaTn ocobe ca MHBAINMAMTETOM MpuU K360py 06pa3oBHMX Npoduna y uuby
HMXOBOI 3aroLl/baBatba M MyHe COuMjasiHe YK/bYYEeHOCTW, pagu NocTuM3ara HUX0BE CaMOCTa/IHOCTH,
NINYHOr pa3Boja M aKTMBHOI >XMBOTA Y CBMM obnactuma. Ocurypatum fa ce y OKBMPY CUCTeMa
obpaszoBarka 00e36efe WHAVBMAYaIN30BaHe Mepe MoApLUKe ocobamMa ca WHBIMAUTETOM pagu
nocTm3atba MakCUMa/IHOI akafeMCKOr M COuMjaiHOr pasBoja y CKafy ca KOHLENTOM WHK/Y3UBHOT
ApywTBa, (YK/bydyjyhn HEOnxoAHO MpojeKkToBamwe OylleTa Ha HauMOHa/IHOM W NIOK&/IHOM HUBOY).
HactaBuTy ca OTKNarbateM apXUTEKTOHCKE, MH(OPMALMjCKO-KOMYHUKaLMjCKe 1 apyrnx Gapujepa y
BaCnNUTHO-06pa3oBHMM YycTaHOBama, 00e36eaMTn pasyMHa npuarofaeara 3a YYeHUKe U CTyAeHTe ca
NHBAIMANTETOM, OCMrypaTu oarosapajyhe (UHaHCUjCKe, TEXHWYKE N JbyACKe pecypce 3a ePeKTUBHY
WHKNY3Mjy Yy 00pasoBHOM CWUCTeMY, YK/bydyjyhn aHraxosawe KBIMPUKOBAHMX MefaroLKmx
acucteHata. Kpos nsmeHy noctojeher 3aKkOHCKOr OKBMPa, PeLUMTX Npo6eMe NpUcTynavyHoCcTu yubeHnKa
M OPYrnx HacTaBHUX CpefcTasa crenvm u cnabosuaHMM ocobama, LUITO NpeacTaB/ba 3HauajHy npenpexky
KMXOBOM 06pa3oBakby WM A0AaTHOM YycaBpluaBaky. Pa3BumjaTi MHK/Y3MBHE nporpame HeopmasiHOr
obpasoBarba (Koju nogpasymeBajy paBHOMpPaBHO yuyellhe feue ca n 6e3 nHBanmauTteTa). O6e3beanTn a
n3berna N pace/beHa feua ca WUHBAMAUTETOM MMajy MyH W jefHaK NpPUCTyn 06pa30BHOM CUCTEMY
OLHOCHO VHKI/Ty3UBHOM 006pa3oBary

4.5.4.4. CoumjanHa 1 34paBCTBEHA 3aLUTUTa

YHanpeautn KpuTepujymMe 3a OCTBapere npaBa Ha Tyhly Hery u nomoh 3a cBe ocobe ca
nHBaNMANUTETOM. MpY>XMTKN Behy MOAPLUKY POAMTE/bMMA KOjuU GpUHY O CBOjOj Aeuun ca CMeTawama y
pasBojy Kpo3 aHa/iM3y MoryhHocTu 3a n3meHy 3akoHa O COLMjasiHOj 3aLITUTK, KOjum 61 6uo 06e36eheH
npaBHNW OKBUP [fa poauTesb/ctapanal fgeteta (,poauTesb HerosaTes/b”) KoMme je 36or 60nectw,
NHBaNIMAMTETa UM TewKoha y pas3Bojy HeonxoAHa HenpekuaHa poavTe/bCka Hera, npumao nocebHy
HakHagy Y BUCMHU MUHWManHe 3apafe Yy Peny6nvum Cpbuju. Mpatutn [OHOLIEHEe W ClpoBoheHe
MOL3aKOHCKMX aKata jefrHuULA IOKa/IHe camoyrpaBe Koju Ce OA4HOCE Ha MpyXKawe ycnyra. YHanpeauTtu
cepButCce U ycnyre Koju 6u omoryhmunm camocTtanaH XX1BOT 0coba ca MHBaMAUTETOM, NOCEOHO Kaja Cy
XKEHe U fiena y nutaby.

Mpeay3eT Mepe Kako 6M NoKanHe camoynpaBe [oC/fefHO W3BpLUaBase 3aKOHCKe o6aBese
npy)Xatba YCnyra Ha NIOKaTHOM HMBOY, HAPOUNUTO YCNyre Y SIOKANHOj 3ajeHMLM 1 ycnyre nofpLUKe 3a
CaMOCTa/HM XKMBOT, NOCEGHO nMomoh y Kyhu, NMYHM NpaTunal, 3a feLy 1 NepcoHasiHe acucTeHuuje.

YHanpeguTtu cTeneH 34paBCTBEHe 3allUTUTE 0coba ca UHBAIMAMTETOM, ca NOCe6HUM (POKYCOM Ha
XKeHe ca nHeBannauteTom. VaeHTudmkoBaT 6poj ocoba ca MHBASIMAUTETOM Yy nonynaumju usbernmx u
MHTEPHO pacesbeHnX NnLa, Kao 1 CTeMNeH YK/bYYeHOCTU Yy NocTojehe cepBuCe U yCnyre HametbeHe Kako
M36ernMM 1 pace/beHUM MUMMA, Tako M ocobama ca WMHBaIMAUTETOM, ca NOCe6HMM (DOKYCOM Ha
AoMahUHCTBA Y pypasiHAM cpeanHama, Te 06e36e4uUTH NPUCTYN pefoBHMM CEPBMCUMA 3a CBe U3berne v
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pacesbeHe 0cobe ca MHBaNNAMTETOM U 06e36e4MTV NPUCTYNAYHOCT CMeLITaja 0631Mpom da 'y Peny6nmum
Cpbuju f[eo pace/beHUX NMua WM [Ja/be >KMBM Yy KONEKTMBHOM CMeLTajy, noehaTu npucTtyn
3APaBCTBEHUM CeEpBMCKMMA YK/by4yjyhn cepBuCe 3a MEHTaNHO 34paB/be, Pa3BUTU TEPEHCKY Hery u
nporpame KyhHe nocete W yHanpeguTu nponuce o 06e36efuBarby OPTOTUYUKUX WU MPOTETUYKMX
nomarana.

4.5.4.5. Kopuwwheme jaBHNX 06jekaTa 1 NOBPLUMHA

Mpepy3MmMarmeM akTUBHUX Mepa 00e36eAunTn npumMeHy 3akoHa O 3abpaHu AUCKpUMUHaLuje w
3aKkoHa 0 crnipeyeBawby AUCKPUMUHaLMje ocoba ca MHBAIMAMTETOM Yy norfedy Kopuwherwa jaBHUX
objekara 1 MOBPLUMHA, Ka0 U jaBHUX YCnyra, y3 M3meHy noctojehmx 3akoHa W MOL3aKOHCKMX akata y
0BOj 06nacTu. Ocurypatu JocnefHO NOLITOBake CTaHAapAa NPUCTYNayHoOCTU M3 3aKoHa O U3rpasHhun 1
nnaHupamwy, y3 jadyarbe MexaHn3ma 3a MOHUTOPUHT Ha JIOKATHOM HUBOY M CaHKLMOHWCare MHBECTUPOPA
KOju rpafie HenpuctynayHe 06jekTe, CYNpPOTHO 3aKOHCKMM 06aBe3amMa, O4HOCHO [0CNe4HO MOoLUTOBaTU
cTaHfape NpUCTynayHoCcTy nponucaHe 3aKOHOM O U3rpagHy 1 NiaHnpary NPUINKOM U3rpagHe HOBUX
N PEKOHCTPYKLUMje cTapux objekaTa OTBOPEHWX 3a jaBHOCT. [1paTuTu [OHOLLEeHe U ChnpoBoheHe
MOA3aKOHCKMX aKarta jefuHMLA /IOKaJiHe caMoynpaBe KOju Ce OfHOCe Ha Kopuuwherwe objekata u
MOBpLUMHA 3a 0coba ca MHBIMAMTETOM M LOHETU KOHKPETHE /IOKa/IHE NJIaHoBe 3a M3rpagmwy 1 ypeabe
Koje he 06e36e4MTK MOLITOBaHE MpaBuia MPUCTYNAYHOCTN Kako MPUIMKOM U3rpagHe HOBMX 06jekaTa,
Tako M NPUINKOM PEKOHCTPYKLUMja CTapux 0b6jekaTa, MyTHe CTPYKTYPe U XOPU3OHTa/IHe KOMYHUKaLWje.
YCBOjUTU 3aKOHE KOjuM 61 crniennm 1 cnabosuanm ocobama 6mno omoryheHo Kopuwihere nca-sogmya u
Kojum 61 ce omoryhuna rinyBuM 1M Harnysum iMummMa yrnotpeda 3HaKOBHOT je3nKa Y jaBHOj cdepu, Hp.
y NOCTyNuMMa npeg opraHvmMa Bnactu, y Kopuwhery 34paBCTBEHUX YCyra, y 06pa3oBary, 06e36ea1Tu
MH(hopMaLMje Nake 3a pasymMeBare 3a 0C00e Ca WHTeNeKTyaHUM WHBaNMAUTETOM, 06e36eautn fa
Ha3MBM Ha O0O6jeKTMMAa BaXHWUjUX [PXKABHUX WHCTMTYyumja 6yay [AOCTYNHW Ha BpajeBOM nucmy,
06e36e4MTN 3aKOHCKE MexaHu3Me 3a Npu3HaBake (hakCUMmIa Kao HaydvH MocTrnucKuBara jefHor 6poja
ocoba ca MHBAIMAUTETOM U CI.

4.5.4.6. Mpuctyn npasam n 06e3beherbe nHHopmMaunja

N3BpLumnTy pedopMy NpPOLECHOr 3aKOHOAABHOI OKBMpa (MPOLECHMX 3akoHa) Yy Peny6nuum
Cpbujun, y Kojuma 6u, nocebHy naxwy Tpebano NOCBETUTM cTaTycy ocoba ca WHBAIMAUTETOM Y
CYACKMM MOCTYNuuma U Apyrum nocTynuyma npej opraHMma BnacTu, ymme 6u um 61o 06e36eheH
HeUCKPUMMHATOPHM npucTyn npasan. O6e36eamTn ofrosapajyhe uHgopmaumje ocobama ca
NHBAIMANTETOM O HMXOBMM MpaBMMa WM YNo3HaTW MX ca MepaMa KOje Cy UM Ha pacronarakwy 3a
OCTBapere MpaBa. YK/by4yuTun 0cobe ca WHBAMAMTETOM Yy WHMOPMATMBHE KaMnawe MNpoTuB
ANCKPUMUHaUMje U cTUrMaTusaumje ca Umbem nogmsarba HMBOA CBECTWU ApyLwITBa O npobnemuvmMa v
ANCKPYMMHaLMjK ca Kojuma Ce cyo4aBajy 0cobe ca MHBaIMANTETOM.

4.5.4.7 Yyewhe y N0OMTUYKOM Y jJaBHOM XMNBOTY

MoTpebHO je 06e36eaMTK yCoBe Koju he omoryhnt ocobama ca MHBaIMAUTETOM Aa PaBHOMPABHO
YYeCTBYjY Y jaBHOM M MOIMTUYKOM XXMBOTY, NOCE6HO ycnoBe 3a ydewlhe y NOAUTUYKUM NapTujama un
CBUM HMBOWMMA [p>KaBHE B/ACTW Kao M NyHO ydyewhe y Kpevpawy, CNpoBoherwy 1 npahewy jaBHUX
MOINTMKA Ha CBMM HMBOMMA Yy CKagy ca 006aBe30M JpXXaBHUX OpraHa Aa Bofe MOUTUKY jefHaKMX
moryhHocTh. ocebHy naxwy Tpeba 06paTUTU Ha CTBapakbe MOryhHOCTW 3a peanusauunjy onwiter
Bupaykor npaea ocoba ca WUHBAIMAUTETOM, KOje mofpa3ymeBa M 06e36ehmnBarbe MPUTYNavyHOCTN Ha
OvMpaykMM MecTMMa W MpUCTynavyHe MHGopmMaumnje 1 M360pHe maTepujane, y cKnagy ca notpedama
ocoba ca MHBANANTETOM PasIMuMTUX BPCTa UHBA/IMLHOCTM.
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4.6. CTapuje ocobe

4.6.1. NpaBHM OKBUP

Ha yHuBep3a/iHOM ¥ €BPOMCKOM MfaHy, jow yBeK He nocTtoju KoHBeHUMja Koja je noTryHO
nocseheHa /byACKMM NpaByMa 1 LOCTOjaHCTBY CTapujux. M nopes oBOr HefocTaTKa, NocToje ogpeheHu
WHCTPYMEHTM JbYACKUX MpaBa W YHWBEP3aJHW MehyHapoaHW [OKYMEHTU KOju Ce MOojefVHUM
ofpeabama ofiHOCe U Ha ,,CTapuje”. YHMBep3asHa [eknapaunja o /byACKUM npasvmMa U3 1948. roguHe,
Mako ctapuje ocobe He MOMUHbE EKCMIMLUUTHO, NPENo3Haje NpaBo CBUX HA CUFYPHOCT U ,, Y Cy4ajy
He3anocneHoCTH, 60NeCTH, MHBAIMAHOCTY, Kaja Cy JKeHe yaosuLe, ctapocTn”.** Mopes Tora crapuje
ocobe ce NOMWUKY Yy TPU Of, AeBET K/byYHUX MehyHapofHWX yroeopa Kojuma ce ypehyjy nutamwa
/byACcKMX npasa. KoHBeHUMja O 3aWITUTW MnpaBa CBUX pafjHMKa MWUrpaHata M 4/aHOBa HMXOBUX
nopoamLa eKCMLMTHO 3abparbyjy AMCPUMUHALM]Y Ha OCHOBY roguHa ctapoctu.™® Ctapuje oco6e ce
noMuky Y KOHBEHLMjI 0 3a6paHn CBUX 06/MKa AMCKpUMUHaLMje xeHa*® 1 KoHseHUmju 0 npasuma
ocoba ca nHasnmauteTom. ™’

MuTatba M nNpobnemn ca Kojuma ce cycpehy cTtapuje ocobe obyxBaheHM cy u Magpuackum
mefyHapoAHUM nnaHoOM akuuje o ctapewy (2002) n PervoHasiHOM CTpaTervjoM Herose nprMeHe
[IOHeTUM o[ cTpaHe EKoOHOMCKe kKomucKje YjeamreHuX Haumja 3a Espony Moyetkom 2010. rognHe
CasetofaBHV KomuTeT CaBeTa 3a /byfiCKa NpaBa YjeAneHNX Hauumja u3pagmo je pagHu AOKYMEHT O
,HEOMXO4HOCTN YyBOhewa MPUCTyna 3aCHOBAHOI Ha JbYACKUM MpaBumMa M eqeKTUBHOI MexaHu3ma
YjeanmeHX Haumja 3a /byAcKa npasa CTapujux”, Koju cyrepuile mefyHapoaHW YroBop, Kao OKBUp 3a
CTaHAap4e M Kao OCHOBY 3a M3BelUTaBawe WAM MexaHusMme cynepsusuje. Y jyny 2011. rofuHe,
eHepasiHM cekpeTap je noAHeo M3BewTaj eHepasiHOj CKYMWITUHW, ¥ KOMe Ce (DOKYC CTaB/ba Ha
/by[CKa npa.a CTapunjux 1 MAeHTUMUKY]Y YeTUpu rnaBHa M3a3oBa ca KojumMa ce cTapu cyo4asajy, Kada
Cy Yy nutaky HKXoBa JsbyAcka npasa: (1) AuckpvMuHaumja, (2) cupomawTBo, (3) Hacube W
3/10CTaB/barbe 1 (4) HegocTaTtak CreumpuyHUX Mepa u ycnyra.

YctaB Peny6nvke Cpbuje He nomMume ctapuje ocobe Kao NocebHy ApyLITBEHY rpyny, anm je
CTapoCT npeno3HaTa Kao /IMYHO CBOjCBO Y 4/aHy KOjuU Ce OLHOCU Ha 3abpaHy LMCKpUMWHauMje.
3aKoH 0 3abpaHu AUCKpUMUHaLMje, Kao nocebaH cyyaj ANCKPpUMMHaUM]e 1U3aBaja AUCKPUMUHALM]Y Ha
OCHOBY CTapocHor pgob6a. Hbume ce wuspuumto npegsuha fpa crapuje 0cobe MMajy npaBO Ha
[O0CTOjaHCTBEHE YC/I0Be XXMNBOTa 6€3 ANCKPpUMMHaLMje, a NOCe6HO, NPaBo Ha jefHaK MNPUCTYN U 3alITUTY
0f, 3aHemMapvBarba M y3Hemupasarwa y Kopuihewy 34paBCTBEHUX W APYTUX jaBHUX ycnyra. 3akoH O
3abpaHn QMCKpUMUHaLMje Y KacHUjuM ogpefdamMa, joll KOHKPETHWje roBopu O AUCKPUMUHAUUIK Y
OfHOCY Ha 3[paBCTBEHO CTare W Harnawlasa fa je AMCKpYMUHauMja, ako ce NnLy, Uiav rpynu nuua,
360r HUXO0BUX NMNYHUX CBOjcTaBa (Na v 360r rogMHa cTapocTn) HeonpaBAaHO NocTaBe MOCEGHN YCI0BM
Nn ofouje npyXxare 34paBCTBEHNX YCnyra, 046unje nocTae/bakbe AnjarHose 1 yckpaTe nHhopmMaumje o
TPEHYTHOM  3[paBCTBEHOM CTawy, MpPeay3eTUM WM HaMepaBaHVM  Mepama Jleyerwa  Wam

1% Ynopeaun: YrusepsanHa Aeknapauvja o /byAckuM npasuma, 1948. roguHe, un. 2. v 25.

145 KoHBeHLMja 0 3alITUTV NpaBa CBIX PafHNKa MUTPaHaTa 11 UNaHoBa HIXOBUX NopoauLa, un. 7. n 11. Hanomena: OBy
KoHBeLujy je notucana CPJ anun oHa joL yBeK Huje paTuihnKoBaHa.

146 3akoH 0 paTudmKaumju KoHBeHLMje 0 enMUHMCarby CBUX 06MKA ANCKPUMUHALMje XKeHa ,,Cnyx6eHn nmcT COPJ —

MehyHapogHu yrosopun”, 6poj 11/81; unan 11.1

147 3akoH 0 noTBphuBary KOHBEHLMje 0 npasuMa 0coba ca MHBAMANTETOM ,,Cy6eHn rnacHnk PC — MehyHapogHu
yrosopu”, 6poj 42/09, un. 25.2. n 28.2.6

148 ycras Peny6nnke Cp6uje, unaH 21.
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pexabunuTauuje, Kao 1 y3HeMupaBake, Bpehawe U OMasioBaXKaBate TOKOM 6opaBKa Yy 3[paBCTBEHO]
ycTaHosu. ™

Bnaga Peny6nvuke Cpbuje, [OHena je TpW 3HadajHe cTpaTernje Koje ce, HemocpegHo, Wan y
nojeAvHMM CBOjUM [eN0BMMa, O[JHOCE Ha CTapuje ocobe: CTpaTerujy 3a cMamere cupomaiutaa (2003.
rognHe Koja je ncrekom 2008. roguHe npecTana ga Baku), HaumoHanHy cTpaterujy o ctapewy (04
2006. fo 2015. roguHe)™™® u Crpaterujy couujanHe sawTtute (og 2006. go 2012. roawHe).™ Ha
NOKa/IHOM HMBOY, npema WHdopmaymjama CTanHe KOH(gepeHUMje rpagoBa W ONWTWMHA, Yy 79
rpagosa/onwuTiHa y Cp6uju’™? ycBojeHe cy nokaiHe cTpaTervije pasBoja coLjanHe 3alUTuTe, 0 KOjux
nojegnHe Baxke 1 ao 2015. roguHe, 1 cBe Cy Npeno3Hane crtape, Kao jeqHy o TpW OCET/bMBE rpyne
NPYOPUTETHE 3a peLlaBare HUX0BUX NPobeMa.

Takohe, Tpeba HarnomeHyTW, Aa je HaumoHanHMM akKUMOHMM MaHOM 3anoll/baBara 3a 2013.
roguHy npefsuheHa peainsaupnja akTUBHCY YCMEPEHUX Ka MOACTULaHY 3anolu/baBara CTapujux, ys3
[la/by CEeH3MOMNM3aLUMjy aKTepa TPXMLUITA pafa O KOHLENTY akTUBHOI CTapeha, 0AHOCHO 3aroLU/baBakby
CTapujux nMua Ha OCHOBY MpUMeHe 3akoHa O AOMpPUHOCUMa 3a 06aBe3HO COUMjaiHO ocurypame (4.
45) n Ypenbe 0 NoACTMLakY 3anoLl/baBakba.

4.6.2. Onuc cTama
4.6.2.1. Monoxaj cTapmx U HeONXOAHOCT ofpehuBarba nojma ,,crapm”

Y Penybnuumn Cpbuju, y yKynHoj nonynauymnju cTaHOBHULLTBA, cBe Behu je yaeo ctapujux ocoba.
Mpema Monwucy ctaHoBHULWTBaA 13 2011. roguHe, y Penybnnum Cpbuju je 6uno 1.250.316 nnua Koja cy
nmana 65 1 BULLIE roAnHa, WTo je 17,40% of yKynHe nonynauuje. NpoceyHa cTapoCcT CTaHOBHULLTBA Y
Peny6nmum Cp6uju je Beoma BuMcOKa M m3HocK 42,2 rogmHe.’ Mpouec aemorpadckor crapera
HacTaBuhe ce 1 y HenocpeaHoj 6yayhHocT. Mehy cTapujum nuumMma pacnpocTpaleHO je CUPOMAaLLITBO
M coumjasiHa UCK/bYYEHOCT, a YC/OBM CTaHOBaka M CTPYKypa MOTPOLUHbE SIOWNjU Cy Y nopehery ca
ocTafiom nonynauujom. MiamerweHa gemorpauja 1 npobnematuka ctapujux Hamehy Benvke 13a3oBe 3a
CouMjasHy 1 34paBCPBEHY 3aLUTUTY, Kao 1 3a NEH3NOHW CUCTEM.

MosehaH 6poj cTapujux ocoba yeehaBa noTpeby fAa ce OA4rOBOPM Ha creyuguyHe M3a3ose Yy
MOLUTOBakY HUXOBUX /bYACKMUX NpaBa. Ha npumep, ctapuju mory 6uti nocebHO OCeT/bMBK, Kaja je y
nTawy CMPOMALLTBO, JIOLLINje 34PaBCTBEHO CTakbe, 3aHeMapuBare, Koje y He MaioM 6pojy cnyvajeBa
pesynTMpa HekMM O06/IMKOM 3/10CTaB/baa W/MMM Hacuba, Koje ce Hajuelwhe fewasa y Mopoavuu.
Pa3/103v Hajuellhe NponcTUYy 13 yBepera fa Cy ctapuju ontepehere 3a ApYLITBO M Aa He AONPUHOCE
3ajegHuUM, U/vnn ga wUXoB AONPUHOC HWUje AOBO/BHO BpedaH HU 3a MOPOAMLY, HUM 3a 3ajefHuLy, LITOo
Cy npepacyfe v npesycnoB AUCKpPUMUHaLuje.

N cam nojam ,CTapmju” Kao OCET/bMBA [PYLITBEHA rpyna HWje jeAUHCTBEHO AeUHMCaH Yy
pasIMYNTUM 3aKOHUMA KOjU Ce Ha HbUX 0fHOCe. Y 3aKOHY O 34paBCTBEHOj 3alTUTU CBU CTapuju of 65
rogvHa nMajy npaBo Ha 6ecnnaTHy 34paBCTBEHY 3alITUTY 6e3 063Mpa Ha OCHOB OCUTypara [0K npeMa
3aKOHY 0 MEeH3MjCKOM 1 MHBAIMACKOM OCUrypakby CTapoCHa rpaHunLa 3a 04/1a3ak MyLiKapaua y neHsunjy

9 ynopeau: 3akoH 0 3a6paHu AuckpuMuHaLmje ,,Cnyx6eHu rnachuk PC”, 6p. 22/09, un. 23. u 27.

%0 HauvnonanHa cTpateruja o ctapery (0g 2006. 4o 2015. roguHe), CajT Bnage Peny6nuke Cp6uje,
http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678

5! CrpaTernja counjante sawTuTe ,,Cnyx6eHu rnacHuk PC”, 6poj 108/05

52 Mopaum npeysetn ca Be6-npeseHTaumje CTanHe KOH(epeHUMje rpaosa W OMWTMHA Ha AaH 23. feuem6pa
2012. roguHe: http://strategije.skgo.org/

33 Mopaum Peny6anykor 3aBoja 3a CTATUCTHKY.

57


http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678
http://strategije.skgo.org/

je 65, a xeHa 60 rogmHa un yetnpu meceua 3a 2013. roamMHy 1 cBake rofMHe ce UcTa Nomepa 3a YeTupu
Meceua. Ty CTapoCHY rpaHuLy npatv u 3akoH O couMjasHOj 3awTUTK. Tpeba HanoMeHyTU fa cTapuje
0co6e He UnHe XomoreHy rpyny. CTapujy MyLLKapLW 1 XXeHe CTape pasinunTo U AUCKpMManHaumja ca
KOjoM ce CcyouaBajy je BULLEAVMMEH3MOHa/IHA, 3aCHOBaHa He camMO Ha rofguMHama Beh M Ha Apyrum
(haKToprMa Kao LUTO CYy POf, eTHUYKO NOPEK/O, MECTO XXMB/beha, CTeMNeH MUCMEHOCTMN.

4.6.2.2. lNMoLwToBake npaBHOI OKBMPA, NOTpeba 3a HEeroBUM AasbuM yHanpehueaweM U (hakTUYKO
CTawe y MnojeAnH1M obnactmma

Y Peny6nuun Cpbuju, Hema ,,KPOBHOr” 3aKOHa, KOju OM Ha OMNwWTWM HauMH nose3ao 6pojHe
ofpeabe nocebHMX 3aKOHa KOju Ce OAHOCe Ha cTapuje 0cobe, yK/byuyjyhu 1 OHe Koje ce OfHOCe Ha
3abpaHy AMCKpUMMHaLMje OBe OCET/bMBE ApyLUTBeHe rpyre. CneynguyuHn npobnemMmn ca Kojuma ce
cycpehy cTapuja nuua Kao 3HayajaH feo nonynaumje y Penybnuum Cpbuju, otBapa u npobneme
AMCKPpUMKHaUMje OBe rpyne nuua.

Y Be3u ca MnpaBHMM OKBMPOM, Ha OBOM MecTy heMO MOMEHYTU 3aKOHe KOju Ce OfHOCe Ha
OCTBapuBare GMpayKor rnpasa, a Koju ce HEMOCpPeLHO M NOCPeAHO OAHOCE N Ha OCTBApUBaHE Grpaykor
npaBa CTapux. 3aKOH O jeAMHCTBEHOM OWMpaykoM CMWCKY M YNYTCTBO 3a CrpoBofere 3akoHa O
jeAMHcTBEHOM 6upadkom cnvcky (,,Cnyxx6eHn rnacHuk PC”, 6poj 15/12) omoryhno Gupaymma ga
rnacajy v npemMa mecTty 60paBuLITa Yy 3eM/bM, aKO Ce Ha AaH 1M36opa He Hanase y MecTy npebusanuuTa.
Ha oBaj HauuMH onakLlaea ce 6upaymma, na cammm TUM 1 cTapujum ocobama, 4a OCcTBape CBoje brpavko
npaBo, yBaxkaBajyhv npu TOMe HMX0BE IMYHE, 3[PaBCTBEHE, MPOoecnoHanHe 1 apyre notTpede. Tako,
TaukoM 8. ¥YMyTCTBa, a y Be3u unaHa 15. 3akoHa NponucaHo je ynucuearwe nogarka fa he 6upay Ha
n36oprMa 3a HapodHe nocnaHvke HapogHe CKynwiTMHe, OAHOCHO 3a M36op npeaceaHnka Peny6nivke
rnacatum rnpemMa MecTty 6opasuwTa y 3em/bM (M3abpaHO MECTO rnacara), Mo MOLHETOM 3aXTeBy
rpahaHnHa, BpLUM Ha OCHOBY pellerba OMLITUHCKA, OLHOCHO rpaficka ynpasa Ha 4unjoj Teputopuju
6vpay nma 6opasuTe Y 3eM/bM (M3abpaHO MeCTO rnacama). Mo JoHOLWeHY pellera ga he bupay Ha
npeactojehnum n3bopuma rnacat npema MecTy 6opasuLLITa U YNUCY TOr nogatka y Gupayvku Cnmcak,
bupay ce ynucyje vy U3Bog U3 61Mpaykor crmcka no MecTy Herosor npebusanviTa, O4HOCHO yrucyje
ce Y U3B0OJ, 13 6rpaykor crnucka npema MecTy 6opasuLUTa.

Mopen Tora, oapef6ama un. 72. n 72a 3akoHa O M360py HapoAHuX nocnaHuka (,,Cnyx6eHu
rnacHuk PC”, 6p. 35/00, 57/03 — YCPC, 72/03 — ap. 3akoH, 18/04, 85/05 — gp. 3akoHuK, 101/05 — ap.
3aKoH, 104/09 — ap. 3akoH, 28/ 11 — YC n 36/ 11) nponucaHo je aa 6mpay Koju Huje y moryhHocTu fa
Ha 6MpaykoM MeCTy NMYHO rnaca (Cneno, MHBa/IMAHO WM HEMWCMEHO NWLE) MMa NpaBo Aa fnosefe
nmue Koje he ymecCTO Hera, Ha HauMH Koje My OHO OfpeaW, UCMYHWUTU MCTUh, OLHOCHO 06aBUTU
rnacate OfHOCHO fa Gupay Koju Huje y MOryhHocTu ga rnaca Ha 6upaykom MecTy (HEMOhHO Mu
CMPEYEHO NNLE) MOXKe, HajKacHMje A0 11 yacoBa Ha [aH rnacawa, 06aBecTUTI GUpavkyn oa6op 0 Tome
[a Xenm fa rnaca.

Buwe Hanasa un crtyguja ykasyje ga y Peny6nvmum Cpbuju noctoju AUCKPMMUHAUMja Ha OCHOBY
cTtapocHor fob6a. Tako Ha npumep, cTyaumja ,,CTapuju pagHULM — HEKM Ha NOC/Y, & HEKWM HU noc/ia HK
neH3uje”, nokasyje Aa of MUIMOH He3anocneHux y Peny6nuuym Cpbuju, suwe of 190.000 cy ctapuju
o 50 rognHa. Mehy wurma je uwe og 120.000 He3anocneHuX XeHa, y 50-um rognHama. Y Ctyamjm ce
HaBoaM Aa je reHepaumja muamehy 40-50 rogunHe nogHena Hajehu TepeT TpaH3UUMje U EKOHOMCKMX
NoTpeca 1 ja OHa YMHW BYLLIE Of MONIOBUHE OTMYLUTEHNX pagHuka. ™

% Muxajnosuh C, Muxajnosuh B, CTapujy pagHuLy, - HEKW Ha MOCNY, a HEKM HW nocna HU MeHsuje, LieHTap 3a
AemMokpatujy, beorpag, 2011. roguHa
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Hajuewhn 06/1MK AMCKPYMMHALMje Ha OCHOBY CTapocHOr fo6a je HeAOoCTYNHOCT pajHOr MecTa 3a
rpahaHe ctapuje og 50 roguHa. Paaum ce 0 AMCKPUMUHAUMIWU Y YeTUPK NoApydja TpxuwTa pagda. Mpso
nogpydyje je seh nomeHyTo (ryéuTak nocna y npouecy TpaH3uuuje M pecTpyKTyupawa npegyseha).
[pyro je oTexaHo 3anoLu/baBake OBE rpyne pagHuKa Koju cy 6e3 nocna, a umajy npeTxoaHo pagHo
MCKYCTBO 0Of, Hajmarwe 15 a 4YeCTO M 3HATHO BuWLIE roguHa. Tpehe, mMana je nMoHypa nporpama 3a
ycaBpLUaBake CTapujux pagHuKa W, KOHa4yHO, YeTBPTO Y MpUBPeAHUM cybjekTuma (npegysehnma un
OPYrM opraHu3almjamMa) ce YeCTO BPLUM MPUTUCAK Ja Ce CTapuju pagHuLM LITO MNpe MeH3NOoHULY,
Kako 61 ce ocnoboamna pagHa MecTo 3a mnade. EBMAEHTUPaHM Cy CnyyajeBu fa cTapuju ocTajy 6e3
rocna rofvHy [0 [Be AaHa Mpe MeH3nMoHucawa, WM UM ce OTKYMUbyje pajgHu CTax, camo Aa 6u ce
pPaZHO MeCTO 0cr1060A1N0 WTo npe. ™

Kaga ce rosopy 0O [AUCKPUMMHAUMjM Ha OCHOBY CTapOCHOr f06a, OHa He 3Hayn YBeK W
OVCKPYMUHaUM]y CTapujux, Kao MocebHO OcCeT/bMBe [PYLUTBEHE Tpyne. Y je4HOM C/y4ajy,
NnoAHOCUTe/bKa NPUTYXX6e je MoBepeHKKyY 3a 3alTUTY paBHONPaBHOCTY HaBesna fa je AUCKPUMUHMCaHa
y NOCTYMKY 3anoLu/baBakba Ha OCHOBY CTapoOCHOT 063, jep je npeMa pacnucaHoOM KOHKYPCY YC/OB 3a
3aCHVBarbe pafHor ogHoca 610 ga MefuUMHCKe cecTpe/TexHu4vapu He Oyay ctapuju of 35 roguHa.
YTBpheHo je ga je nocnofasal, NPONMCUBareM OBAaKBOP YCN0Ba Y KOHKYPCY, HapyliMo MPUHLMN
jefiHakmMx MOryhHoOCTK 3a 3aCHMBaHE PaHOr 0AHOCA Y O[HOCY Ha 0co6e cTapumje o 35 rofmHa, Ynme je
13BpLLEHA HeNoCpeaHa AUCKPUMUHALLM]ja Ha OCHOBY CTapOCHOT fo6a.

Cse je yewha nojaBa Cny4vajeBa AWCKPUMWMHALMje Mpema CTapujUM NnUMMa Yy PasinymTuM
obnactmma. OHa je fdaHac HapouMTO YecTa y Kopuwhewy jaBHUX ycnyra. Ha npumep, y NOCNOBHUM
ofHocvMa n3mMehy 6aHKapCKUX U ApPYruxX CANYHUX WHCTUTYUMja U CTapujux fiuua. JefaH of TakBUX
CnyyajeBa pasmaTpana je v loBepeHMUa 3a 3aWTUTY PaBHOMPaBHOCTW, HaBefeH je y W3BewTajy
MoBepeHuka 3a 2011. ro,u,lley.156 MofHOCUTE/BKM NPUTYXKOE GaHKa HMje XTena fa NPOAYXXM YroBop 0O
nosajMunum Ha TeKyhem padyHy, a Kao pas/or je HaBefeHoO [a je cTapuja o4 67 rogmHa. YTBpheHo je aa
je 6aHKa n3BpLUMIa HENOCPeLHY ANCKPMMUHALM]Y Ha OCHOBY CTapoCHOr fo6a 1 ynyheHa je npenopyka
6aHuun. Takohe, ynyheHa je npenopyka HapogHoj 6aHumn Cpbuje (HEC) aa y 0KBUPY CBOjUX 3aKOHCKMX
oBnawhewa npepysme ofrosapajyhe Mepe pafu enuMuHUCaka SUCKPUMMHATOPHOr YCN0BA TOPHE
rpaHumue ctapocHor aoba 3a Kopuwhewe 6aHKapCKUX ycnyra, Koju nocnoBHe 6aHKe Mponucyjy CBojuM
onwTM akTma. HapogHa 6aHka Cpbuje je o6aBecTuna NosepeHnLy Aa je YTBpAWNa Aa BeNNKN 6poj
6aHaka (19 og ykynHo 33) y cBOjuM ONWTUM YCNOBMMA MPOMNUCYje TOpHwY CTapOCHY rpaHuly 3a
nojeauHe 6aHkapcke ycnyre, kao v ga je HBC ynytuna gonuc Y apyxxewy 6aHaka Cpouje, a Takohe je n
npenopyuynna 6aHkama fa npeucnutajy u peenaupajy OniuTe ycioBe MocnoBawa, Kako ou ycarnacuie
CBOja OMLITa aKTa ca peneBaHTHUM ofpefbama aHTUAUCKPUMUHALMOHUX 3aKOHA, LUTO Cy MojefuHe
BaHKe 3aTUM 1 yYUHWNeE.

Y npakcu, YecTa je nojaea 3aHEMapuBarba WM 310CTaB/batba CTapujux 0coba M y Kpyry came
MopoAuLe, YNMe Cy CTapuju HajaUPEKTHUjE U3NOXEHN AUCKpUMUHaumju. Mpema W3BewwTajy o pagy
LeHTapa 3a couujanHu pag y 2011. rogmun™’ esugenTupaHe cy 3.742 crapuje ocobe, Koje cy
3aHeMapeHe WK cy Y pusmnKy of 3aHeMapuBana, 3.505 ca nopemeheHM nopoguyHmMm ogHocuma u 910
CfyyajeBa rfe Cy crapu >XpTBe Hacwuba. bpoj eBugeHTMpaHux cnyyajesa y 2011. roguHn je sBehu of
oHor u3 2010. rogviHe, anu je CUTypHO da [0 LeHTpa 3a CouujaiHn paf fOoCrneBa 3HATHO MakM 6poj
cnyyajeBa 0fF CTBAapHOr, Yy KOjuMa Cy CTapy 036U/bHO 3aHEMApPeHW W AUCKPUMMHUCAHM (HNp. He

15 Muxajnosuh C, Muxajnosuh B, CTapuji pagHuLM, - HEKM Ha MOCAY, a HEKM HW nocna HU nensuje, LleHTap 3a
LemokpaTtujy, beorpag, 2011. roguHa, cTp. 85.

156 Y nopeau: MoBepeHVK 3a 3aLLTUTY PaBHONPABHOCTY, MOAMLLMGY M3BeLLTaj 3a 2011. roauHy.

57 3sewTaj 0 pagy LeHTapa 3a counjanHm pag y Peny6anum Cp6uju y 2011. roavu, Peny6anuku 3asog 3a coLpjanHy
3aLUTUTY.
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pacrnonaxy CBOjUM NeH3njama, Beh TO UMHM Nopoamua YMEeCTO X 3aHeMapyjyhu HuxoBe noTpeode;
4eCTO He pacnosiaxy CBOjUM HEKpPeTHMHaMma, CMeLUTajy ce Yy AOM 3a CTape U MUMO COMCTBEHE BO/bE U
Ap.). Mpunmkom cmellTaja cTapuje ocobe y [OM NPBEHCTBEHO Ce BOAM pavyHa 0 notpebama 4iaHoBa
HEeHEe NopoauLe, Kao Ha Npumep, Aa NpoLUMpe CBOj CTaMbeHM NPOCTOp, HaBeo je 1 3alITUTHUK rpahaHa
y cBOM M13BewTajy 0 06aB/beHMM Ha30pMMa y ycTaHoBaMa 3a CMeluTaj cTapux. Takohe ce HaBoau fa
,»KOPUCHMLM MMajy BUL/BUBO M3paxKeH ocehaj HanmyLITEHOCTM Of CTpaHe CBOje AeLe U ApYrux yiaHoBsa
nopoguue, Kao n ocehaj og6a4eHOCTM, U3MELLTEHOCTM M3 CBOje NPUPOAHE CpeauHe, HenpaBeaHOCTU
YMkbeHWLLE fa Cy CMeLUTeHW Yy AOM 3a CTapa mua, anv 1 0 HEMUHOBHOCTY (Tako je Mopano 6utu, Huje
610 APYror peLuerba)” 2,

Y npakcu, NOCToje 1 CNopaguyHN Cy4vajeBun y Kojuma Cy CTapujn NOLN0XHU AUCKPUMUHALMIN U Y
caMMM ycTaHoBama rfe Cy CMeLUTEHW, Kao Ha MpumMep, OMasioBaXkaBare W Bpefare KOPUCHUKA Of
CcTpaHe 3anocneHux.™

MocTojehn cTaHAapAn 3a OTBapake YCTaHOBa 3a CTapuje Ce OAHOCE Ha TeXHWYKe acrekTe,
OZHOCHO Ha MpOCTOp, OMpeMy W 6p0j CTPYUYHUX pPafHUKa, ain  He MOoCToje CTaHAapAn 00Yy4eHOCTU U
MCKYCTBa CTPYYHUX pafiHMKa, Aa 61 peannm3oBain ycnyre HeONXOoAHE KOPUCHMLUMMA TUX YCTaHOBa 3a
CTapuje — HeMmoKpeTHMMa, AeEMEHTHNMA, 0cobama ca NCUXNjaTPUJCKUM WU APYTUM TEXUM XPOHUYHUM
oborberwmma. OTyfa ce [ellaBajy cnyyajeBn yeckpahuBara /bYACKUX NpaBa CTapujux noyes of npasa Ha
MPUBATHOCT, Ha afleKBaTHY Hery, Ha NH(OopMaLnje, Ha 0f1y4MBabe Y onumjama 3aliTuTe, Ha NpUTYX6e,
Ha KOHTaKTe ca CNosballkyM CBETOM U Ap.

3alWTUTHUKY rpafhaHa je yKa3aHO Aa KOPUCHWK 3aipXKaBa npebusanmiite y MecTy U3 Kora fonasun y
YCTaHOBY, YMPKOC YMHEHMUM [a Hekaja W roAvHama >XuBW Yy w0oj. OBaj npobneM npebusBanuiTa
ofpaxasa Ce Kof ocTBapuBarba 6vpaykor npasa, Kao jefHOr 0 OCHOBHUX /bYACKUX MpaBa KOPUCHMKA.
Hanme, KOp1CHUK Mopa Aa ofe Ha bupayko MeCTO AOAe/beHO Ha OCHOBY afpece, ca Koje je [OLao y
YCTaHOBY. TO je NOCEOHO TELLIKO KOZ, MOJY3aBUCHUX N 3aBUCHNX KOPUCHUKA, jep OHU Hajyellhe He mMory
[a ofly, nma TUMe W He Y4YecTBYjy Ha m3bopuma. 3alUTUTHMK rpahaHa npenopyyno je Aa je noTpebHo
,M3MEeHNTN nocTojehn 3akoH 0 nNpebuBanuLITy U 60paBuWTY rpahaHa, Kojum 6u ce omoryhuno ga ce
KOpPUCHULMMA KOjU CY CMELUTEHWN Y COLMjasiHe YCTaHOBE 3a CTapuje 0cobe, Kao afeca NpebuBanLLITa,
ynucyje agpeca ycTaHOBE Y KO0joj Cy CMeLUTeHU. Tume 61 ce noamrao cteneH eMKacHOCTU LEHTpa 3a
coLmjanHu pag, Koju 6prHE 0 KOPUCHUKY Y CBIUM CerMeHTMa OCTBapuBarba npasa.”'®

Y 06e36efmBary cepsuca 1 nporpama MoApLuKe 3a cTapuje, Kako 61U OHW MOr/IM caMOCTa/iHO fa
(hYHKUMOHMLY Yy CBOM CTaHy/Kyhu/nokasHoj 3ajedHuum 1 fa KBa/IMTETHUjE >XMBe, Npob/eM je LITo
cepsucu/ycnyre He MocToje y BuUWe of TpehuHe NokasHUX 3ajefHuua. Kaga cy y nutawy pypaiHe
CpefiMHe, cepBMCM MNOAPLLUKE He MnocToje y Hajehem 6pojy HuX. Ha oBaj HauMH KpLue ce npasa
CTapujux, Koja UM Ce rapaHTyjy 3aKOHOM O COLUMja/IHOj 3alTUTK, LUTO LOBOAM A0 HUXOBE AVPEKTHe
ANCKpUMUHUCKje. [ogaTHM npo6nem je HefoBO/bHA KOOpAMHauMja n3mely CekTopa 3[paBCTBEHE U
coumjasiHe 3awTuTe y 06e36ehmBarby cepsuca MOAPLLKE Y NOKa/IHAM 3ajefHunLamMa, WTO MpPoy3pokKyje
HeethnKacHO Kopuwhere NocTojehnx cepeuca 1 3a Nocneanly Mma Makbi 06yxBaT CTapujux Kojuma cy
TakBM CEPBMCU HEOMXOAHW. TuMe Ce HaBMLIE WCK/bY4yjy, a CcamvM TUM W OUCKPUMUHULLY
HajCMpPOMALLIHUjX CTapy, HAPOUMUTO OHU KOjU XKMBE Y PypasiHUM cpeamHamMa. To noTtephyje 1 nojegnHa
NCTPaXXMBaka, KOja TOBOpPe fa CY HajUCK/byYYeHWjU CTapy KOjU XXMBE Camy WU Yy CTapavykum

158 ZawTuTHNK rpahaHa, Moce6aH M3BewTaj 3alWTUTHIKA rpahaHa 0 06aB/LEHMM HaA30piMa Y YCTaHoBaMa COLMjanHor
cTapana 3a cmewTaj cTapux nmuay 2010. rogunu, beorpag, 2011. roguHa, cTp. 72

159 BawTnTHUK rpahana, MocebaH n3sellTaj 3aWwTUTHIKA rpahaHa 0 06aB/LEHM HaA30pNMa Y YCTaHoBaMa CoLyjanHor
cTapana 3a cMelwTaj cTapux nmuay 2010. rogunu, beorpag, 2011. rogmHa, cTp.73

1% awTuTHKK rpahana, Moce6aH M3BewWwTaj 3aWTUTHUKA rpafaHa 0 06aB/LeHIM HaA30piMa y yCcTaHoBaMa CoLvjanHor
cTapara 3a cmewTaj cTapux amuay 2010. rogmun, beorpag, 2011. roguHa, cTp. 76
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LOMahMHCTBUMA, U3 PYpPasTHUX MOAPYYja, KOjU HUCY Y MEH3MOHOM CUCTEMY U HEMajy PefoBHU MU3BOP
npuxoga. Mehy wnma yak 13% Hema 34paBCTBEHO OCUTYpare U He KOPUCTW 3[4paBCTBEHY 3alUTUTY,
YMPKOC YMHEHNLM Aa NO 3aKOHY CBY CTapuju of 65 rogvHa umajy npaBo Ha 6ecnnaTHy 34paBCTBEHY
3alITUTY, 6e3 0631pa Ha OCHOB ocUryparba. >

Y CeKTopy 34paBCTBEHE 3aLLTUTE NOTPEOHO je fasbe yHanpehuBawe nporpama Koju ce ofHoce Ha
npeBeHUMjy cTapux 1 06e36equTn Behe KanauuTeTe KOju Ce OfHOCE Ha Na/vjaTUBHY Hery Kojy om
Kopuctno Behu npoueHat ctapux. Kog o6osbera Koja ce Hajuellhe jaBrbajy Ko ocoba ctapujux og 65
rognHa (nonyt HNp. AnuxajMmepoBe 60/1eCTW), NPUCTYN Tepanuju, Kao 1 ycnyre cMeluTaja U Here cy
Hef0BO/LHU. MMpUHLMN ypehleH MoA3akoHCKUM akTom'® fa ce opToneAcka momarana W CaHUTapHe
cnpase NPenncyjy camo Ha OCHOBY AMjarHO3€e a He U Ha OCHOBY 3[1PaBCTBEHON CTaka Tpeba NPOMEHUTH,
Ha 10 je yka3ao u TMokpajuHckn ombyncman: ,,Ofnpenbe lMpaBUIHMKA O MELULMHCKO-TEXHUUYKUM
nomarasmMa Penybnnykor 3aBofia 3a 3[paBCTBEHO OCUIypake Koje TpeTupajy MeanLUMHCKe AnjarHose,
a He 3[paBCTBEHO CTake 0C06e Cy AMCKPUMWHATOPCKE, jep Ce Y 3aBMCHOCTW O Tora Kojy AujarHosy
nvajy (Mnn Hemajy) ocobe ca notpebom 3a ogpeheHMM nomaranoM (Kao LUTO Cy MefeHe) pasnnymTo
TpeTupajy, Ma je HEeOnxOLHO W3MEHWTU OBe OofApefbe Kako O6M CBM KOpUCHMUW/e 34paBCTBEHOT
ocurypata 6unn paBHOMPaBHW.”® CnanuHO je KOHCTAaTOBaO M 3alITUTHWMK rpafjaHa Yy paHuje
nomeHyTom V3seLuTajy.*®

4.6.3. OnNwTm ynmb

CnpeyaBatre KpLuera 3abpaHe AMCKpPMMUHALMje npema CTapujumM MuymMa Kpo3 3aKOHOLAaBHe U
Lpyre pedopme, cnpeyaBarwe M yKugawbe ANUCKPUMUHATOPCKMX MPaKCu npema crapujumva, npahere u
cnpoBohere nocTojehnx cTpaTternja Koje Mory fa Aoseay A0 NoLTOBaka yCTaBHUX rapaHumja 3abpaHe
AVNCKPYMMHaLUMje 1 NPOMEHA jaBHMUX MOMMTUKA HApounTO Y oapeheHum obnacTMma Koje Mory aa éyay
»V13BOP AMCKPUMMHaUMje” CTapujux, HapounTo y obnactMma CoumjanHor M MaTepujasiHOr MosoXaja
cTapujux, Npu Npyxarwy ycnyra n ydelhy crapujux y ApyLUTBEHOM XUBOTY. YHanpehusare cTatyca U
nonoxaja crapunjux ocoba.

4.6.4. Mepe

1) YHanpeguTn cnpoBohere MehyHapogHux yrosopa Koje je Penybnvka Cpbuja
paTudukosana, y Ae0BMMa KOju Ce OAHOCE Ha 3abpaHy AUCKPUMUHaLNje CTapuX;

2) YHanpeautn n 06e36eaMTn nNpumeHy 3akoHa O 3abpaHu AUCKpUMUHaumje y oapenbama
KOju ce 0fiHOCe Ha CTape;

3) WHuumpatn nspasy nocebHOr KPOBHOI 3aKOHa KOju Ce OAHOCK Ha CTapa nua, U yTBpAUTY
N paspaguT aHTUAUCKPUMMHALMOHE Knay3yne Yy ob6nacTMma Koje ce OAHOCe Ha CTapuje ocobe wu
3aKOHCKM 0ApeanTK nojam ,,ctapuje ocobe”;

4) YwHanpehmBatu noctojehn 3aKOHOAAaBHWM OKBMP Yy 061acTW crpedvaBakba CUpPOMALLTBA U
nobosbllaka MaTepujasiHor MosioXkaja Ctapux ocoba, y 06/1acTv npyxkawa Yycnyra, 34paBCBeHe U
coumjaiHe 3aLTUTe, JIMYHOT U MOPOAMYHOT XMBOTA, M yuellha cTapux y ApYLUTBEHOM XMBOTY;

181 ynopeau: Ligejuh C., ba6osuh M., MeTposuh M., BorgaHos H., Bykosuh O., CounjanHa UCK/bYYEHOCT Y pypanHiM
obnacTuma Cpbuje, YHAM, beorpag, 2010. roguHa

162 peny6nnuKm 3aB0/ 3a 34PaBCTBEHO OCUTyparbe, MPaBUHIK O MeAMLMHCKO-TEXHUYKIM MoMaranmma Koja ce 06e36ehyjy
3 cpefcTasa 06aBe3HoOr 34paBCcTBEHOr ocurypama (npeuntheH TekcT), 6p. 22/08, 42/08, 106/08, 110/08 — ncnpaska,
115/08, 120/08 — ncnpaska, 17/10 n 22/10 — ncnpaska.

183 n3ewuTaj MokpajuHckor ombyacMmana 3a 2010. roauHy, cTp.104. M3BeLuTaj ce Moxe npoHahu Ha Be6 aapecy:
http://www.ombudsmanapv.org/ombjo/attachments/article/98/godisnji_izvestaj PO 2010.pdf

184 ZawTuTHMK rpahana, Moce6aH M3BewWwTaj 3aWTUTHUKA rpahaHa 0 06aB/LeHM HaA30piMa y yCTaHoBaMa CoLvjanHor
cTapama 3a cmewTaj cTapux nnuay 2010. roguHn, beorpag, 2011. rogmHa, cTp. 76.
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5) Mpatutn peanusaumjy noctojehe CTparternje M akuMOHOr MjaHa KoOju ce OAHOCE Ha
NoJIoXaj CTapux N 06e36e4nUTH HUXOBY MYHY NPUMEHY;

6) Cys3bujati AMCKPMMMHATOPCKE Mpakce rnpema ctapum ocobama y pasinumtum obnactmma,
HapouMTO aHaJIM30M KOHKPETHWX CllyyajeBa AMCKPUMMHaUMje CTapux ca KojuMma ce CyouaBajy
lMoBepeHMK 3a 3alITUTY PaBHOMPaBHOCTW, 3aWTUTHUK rpahaHa u TMoKpajuHckM oMOyACMaH, paau
OTK/1akarba Y3poKa 1 noceamua HhrxoBor HacTaHKa;

7) TMocebHy naxwy 06paTUTM  Ha  CnpevaBawe  AUCKPUMUHAUMjE  BULLECTPYKO
OVCKPUMMHUCAHKX Tpyna cTapux, a NocebHO cTapux ocoba ca NHBAIMANTETOM, U3BErINX NN MHTEPHO
pace/beHNX CTapux 0coba, cTapmx ocoba y pypasiHUM cpeanHama, XXpTasa Hacuba, U ap;

8) [lMpomosucaTn agmpmaTUBHe akLmje yCMepeHe Ka CTapujum ocobama.

4.6.5. NocebHN ynbeBn
4.6.5.1. Cmarbere cpoMalLTBa 1 NobosbLuakbe MaTepujasiHor NnosoxXaja cTapux

WHuumpatu pag Ha npunpemuy nocebHOr KPOBHOI 3aKOHa KOju 61 Ce 04HOCUO Ha cTapuja nua,
M YTBPAMO M pa3pagmo aHTUAMCKPUMMHALMOHE Kray3yne Koje ce Yy TOj 06/1acTM Ha HbUX OfHOCE.
Mpatnutn 1 06e30e4UTN peanHy WUMMIEMEHTaUM]y W CrpoBoherwe mepa yTBpheHWx HauvoHasiHOM
cTpaTernjoMm o ctapewy Yy 0B0j obnact o 2015. roguHe. KOHTUHYyMpaHO 06e36eamMTn 1 yBehasaTu
orpefe/beHa OyLIeTCKa CpefCcTBa 3a CMarkbere CMpPOMaLUTBa CTapujux. 3BpLUnTM HEOMXOAHE peopme
MEH3MjCKOr CUCTEMA U CUCTEMA COoUMjasHE 3allTUTe Y Uu/by Mo6OsbLUakha MaTepujasHOr MosoxXaja
cTapujux. 06e36eaUTM MUHUMYM MaTepujaiHUX AaBaka 3a CTapuje KOju Hemajy pefoBHa N4YHa
npumara, NPUXoAe o4 MMOBWHE U Hemajy CPOLHMKE KOju cy Yy MOryhHocTu fa ux usgpxxasajy (Hmp.
YCNoCTaB/bakbe MexaHu3ma CouunjaHuUX neHsunja). Mpatuty 1 KOHTUHYMpPaHO cnposoauTy CTpaternjy
pa3Boja couujanHe 3aTUTE, y AeNy Koja ce 0OfiHOCe Ha CTapuje ocobe.

4.6.5.2. CnpeyaBare NOPOANYHOT U/MNW ApYyror Hacusba Hag ctapyuma

YHanpeauT HOPMaTUBHU OKBUP KPWMBMYHO-MPaBHe 3allTuTe CTapujux ocoba of Hacwmba y
nopoaunLKM, Kpo3 pegedurHUcarbe 6rha KpUBMYHOI fena Hacu/ba 'y nopoavumn (npeasuheHor y unany
194. KpuBMYHOT 3aKOHMKa Peny6nnke Cpbuje’® (y aarbem Tekety K3), Kojum 61 ce KBanMgrKoBaHM
06/IMKOM Hacw/ba CMaTpaio M [efl0 HacWba W3BPLUEHO MpemMa cTapujoj u/mnnm HemMohHOj 0CO6W.
VIHKpYMUHMCATV 3aHEMapuBare 1 3/10CTaB/bakba CTapujux 0coba Kao NocebHO KPMBMYHO [eno, Kako ou
ce [1e/I0TBOPHO MPEeBEHUPaN U CaHKLMOHMCAIN CBU 06IMLM 3aHEMaprBarba 1 3/10CTaB/barba CTapujux.
PasmMoTpuT MOryhHOCT fa ce KpMBMYHO feno Kpluerwe nopoamyHmx obasesa (4naH 196. K3) npowmpm
N Ha 3/10CTaB/barbe, Te PasMOTPUTU MOryhHOCT fa Kao MOryhu y4ymHMOLM OBOr KPWBWMYHOI fAena
3aKOHOM Oyay 006yxBaheHW W 3anoc/ieHn Yy 34paBCTBEHMM M yCTaHOBaMa COUMjaiHe 3allTuTe, Uan TO
YTBPAMTU KPO3 UHKPUMUHALM]Y NOCEOHOT KPUBMYHOT fie/a 3aHeMapmBakba W 3/10CTaB/batba.

4.6.5.3. [pyxatrbe ycnyra

MpOMEHNTU AUCKPUMUHATOPCKE Mpakce Yy Be3W ca MpyXKakbem ycnyra CTapujum avuuva 'y
pasINYMTUM 06N1acTMMa, KOjUM Ce KpLuM MPUHLMN jefHAaKOCTM U 3abpaHe AMCKpUMUHaumje (HMp. y
061acTn 6aHKapCKor rnocnosaka 1 Apyrum). NMpoMeHnTH 1 ycarnacuT npaBHe akTe cybjekaTa jaBHOr 1
NpyBaTHOI NMpasa — Npy>xaoLa ycnyra, KojuMa ce KpLum 3abpaHa AUCKPYMMUHALM]je Ha OCHOBY CTapOCHOT
no6a.

165 K puBnuHM 3aKoHKK ,,Cny»6eHn rnacHnk PC” 6p. 85/05, 88/05 — ucnpaska, 107/05 — ncnpaska, 72/09 v 111/09.
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4.6.5.4. 3gpaBCTBEHA U coumjaiHa 3awTnTa

O6e3behmBarbe ycnyra nogpLuke y 3ajeaHuum 13 061actu coumjasiHe n 34paBCTBEHE 3aLUTUTE,
nocebHO cTapujuma U3 pypasHUX CpefuHa, >XeHama u ocobama ca uHeanngmTeTom. O6e36efrBare
ycnyra 3a crape y pe3vjeHumnjanHiM ycTaHoBaMa CXO4HO MHAMBUAYaIHUM noTpebama KOPUCHMKa, a He
opraHv3aunoHnM notpebama npyxanaua ycnyra. YcBajawe CTaHAapa v npaswna paja v rnoHallarma
npy>xanawa ycnyra ctapujum ocobama y 34paBCTBEHUM U COLMja/THUM U pe3ngeHUmMjaTHUM ycTaHOBaMa
n cnyxxbama. [oHoLlewe nocebHOr 3aKoHa O 3alTWUTK MpaBa nauujeHata y Kojem 6u 6une ykbyyeHe
aHTUAMCKPUMUHALMOHE  Knay3yne, YK/bydyjyhu W OHe Koje Ce OfHOCE Ha CTapocHO pfoba.
Ob6e3behmBarbe (PaKTUUKe jefHAKOCTM Y jefHAKOM MPUCTYny cnyxbama 34paBCTBEHE 3alUTUTE U
JelHaKOM MpyXawy MeAULMHCKUX MHTEePBEHUM]A U YNHberY LOCTYMHUM Tepanuja u AuMjarHOCTUUKUX
npoueaypa, 6e3 063mpa Ha roguHe cTapocTu.

4.6.5.5. Yyelwhe y ApyLUTBEHOM XXMBOTY

Mpeay3eTy Mepe agmpmMaTBHe akumje Kojuma he ce nogctahu nHTerpaumja u akTMBHO yyeluhe
cTapujux nuua y passojy ApyLiTBa 3aCHOBAHOM Ha MpUHUMMY jeaHakocTu. Mpatutn n 06e36eautn
peaiHy UMMIeMeHTaunjy “ cnposohere Mepa yTBpheHux HaumoHaiHOM CTpaTernjom O CTapewy Yy
o6nactn yyewha cTapujux y gpywTeeHoM XusoTy o 2015. roguHe. MpeayseTt Mepe 3a NOTNyHWje
3a[10BO/baBarbe KYNTYPHUX W PeKpeaTUBHUX MOTpeba CTapujux nnua, Y3 MyHO yBaXKaBare HWUXOBUX
NNYHUX onpeferbera 1 apuHuTeTa. O6e36eanTn oaroeapajyhy egykaumjy ctapujux Kao noTpoLuaya.

4.6.5.6. ObpasoBare

CnpoBoanT 06pa3oBHe Mporpame, MyTeM Kojux 6u ce omoryhuna npeksangukaumja,
JOKBaIMhMKaLmja n Apyru o6mum ycaspLuaBaka CTapujux pagHuKa Koju cy octanm 6e3 nocna, kao 6u
OUIN KOHKYPEHTHW Ha TPXMULLITY paga. MofcTmuat LOXXMBOTHO 06pa3oBare, KPO3 YK/byUMBaHe CBUX
reHepaumja y npouec AoXXUBOTHOT ydera. O6e36eamMTu LUNpee Mpexxe YHuBep3uTeTa 3a Tpehe goba
Ha cBe fenose Peny6nunke Cpbuje.

7. Oeua
4.7.1. MNpaBHU OKBUP

YjeanreHe Hauuje cy 20. HoBemb6bpa 1989. roguHe cy oOTBOpWe 3a MOTUMMUCUBAHE
KoHBeHLyjy Y npaBuMa AeTeta™®, koja je cTynuna Ha cHary 2. HoBem6pa 1990. roguHe. Y BuLle
ofpepaba, KoHBeHUMja HeNocpeaHo u/nam nocpegHo 3abpamyje AUCKpUMUHauUMjy deue. KoHBeHumja
Hajnpe ob6aBe3yje [ApXXaBe YroBOPHULIE fJa MOLITYjy W Ocurypajy npaBa Koja Cy rapaHToBaHa
KOHBEHLMjOM CBakOM [AeTeTy Y HMXO0BOj HaA/IeXXHOCTU 6e3 AUCKpUMMHAUMje No BUI0 Kof OCHOBY,
He3aBMCHO 0f pace, 6oje, nona, jeanka, Bepe, MOAUTUUYKUX WU [PYrMx CTaBOBa W YBepeha,
HaLUVOHAIHOr, eTHUYKOr, WM  COUMja/iHOT  MOPeK/a, CUMpOMaLlTBa, CMeTHhW Yy  pasBojy U
NHBaNIMAMATETA, CTaTyca no poherwy WM Apyror cratyca [eTeTa UM HeroBux poauTessa. [pxkasa
Tpeba fa npefysme cBe Mepe fa 06e36ean fa cBako feTe 6yae 3awTuheHo of cBuX gopmu
ANCKPUMUHAUMje W KaXKkbaBaka Ha OCHOBY CTaTyca, aKTMBHOCM, M3PaXXEHUX CTaBOBA W YBepetba
[eTeTOBUX poauTe/ba, CTapate/ba WM 4YnaHoBa nopofuue. KoHBeHUMja, Y HEKONMKO 4/iaHOoBa
npeumsmpa obasese Ap>xase yroBopHMLUa y OfHOCY Ha NMOCEOHO OCeT/bUBE KaTeropuje AeLe Kao LTo cy

166 3akoH 0 paTudukaumju KoHseHLmje 0 mpasuma geTeTa ,,Cnyx6enrn nuct COPJ — MefyHapoanu yrosopu”, 6poj
15/90 un ,,Cnyx6enn nuct CPJ — MehyHapogHu yrosopu™ 6p. 4/96 n 2/97.
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Jeua nsbernvue nnn fela ca CMeThama y pasBojy U nHeanmauTeTom. Takohe, KoHBeHUMja cagpxm n
HEKO/IMKO YMaHoBa KOjuMa npedpufa 3alITUTY fele Of pa3nnuMTUX 067MKa ekcnioatauuje Koje y
OCHOBM UMajy AuckpumuHaumjy.’®’ MMpema cTaBoBMMa KomuTeTa 3a npaBa feteTa ,,06aBesa
HeVCKPUMUHALMje 3aXTeBa Of ApXaBe Aa aKTUBHO UAeHTUDNKY MojeauHy Aelly Wau rpyne fAelie, 3a
uYmje NpM3HaBarba U 0CTBapMBakba Npaga je HeoNxo4HO npeay3eTi nocebHe Mepe”'®®, oaHOCHO 3axTeBa
NPOoaKTMBaH CTaB fipxaBe y OHOCY Ha 06e36efBarbe NpeycnoBa 3a MyHO OCTBapUBat-E NpaBa AeTeTa
Kao U 3alTy Y CNyyajy KpLLera npasa.

Mopen KoHBeHUMje 0 npaBuma aeteta, Penybnunka Cpbuja je patudmkoBana u Asa AogatHa
MPOTOKO/Ia Koja cy foHeTa y3 KoHBeHLMjy 0 npaBuma geteta: dakyntaTUuTBHW NPOTOKOM O MPoAaju
[eue, eynjoj NpoCcTUTYLMjU N feunjoj nopHorpaguju n dakyntTaTMBHU NPOTOKON O y4yewhy feue y
opy>XaHuM cykobrma 2002. roguHe.

YcrtaB Peny6nvke Cpbuje nopes onwte ogpeade o 3abpaHy AUCKPMMUHaLM]e Koja ce Of4HOCH
N Ha Aeuy, caapXXn HeKO/IMKO oApeadu Koje NocebHO rapaHTyjy npasa [eTeTa. YCTaB rapaHTyje geumu
MpaBO Ha YXXMBarbe /bYACKMUX MpaBa MpPUMEPEHO Y3pacTy W AYLIEBHOj 3penocTu, 3aTuM, MNOCe6HO
rapaHTyje nojeauHa npa.a 1 jeAHaKOCT npa.a Aelie pofeHe y 6paKy 1 BaH 6paka, Mponucyje nocebHy
3alTUTY NOPOAMLE, MajKe, CaMOXpaHOr poauTe/ba U rapaHTyje NocebHy 3awTUTy Aele 0 Kojoj ce He
cTapajy poautessu, fele OMeTeHe Yy NMCUXUYKOM UM (PU3NYKOM pa3Bojy Kao U 3abpaHy pafa 3a geuy
mnahy og 15 roguHa. Takohe, npema YcTaBy, fela MMajy NpaBo Ha 34paBCTBEHY 3alUTUTY U3 jaBHUX
npuxopa Kaja je He ocTBapyjy Ha Apyru HaunH. ™

Hun3 3akoHa Koju ypehyjy npaBa feTeTa Noce6HO HOpMMpajy M OCTBapuBare npasa 6e3
ANCKpUMMHaumje. MopoanyHKM 3aKOH U3jeaHadaBa y NoTNyHOCTY dely poheHy y 6paky v BaH 6paka, 1
YCBOjeHy ca 6uonowkoMm feuom. opoanMyHMM 3akOHOM YypefeHa je maTtepuja OnLiTe MOC0BHE
CMOCOBGHOCTU fieTeTa Kao M 3acTynare feTeTa Kafja HeMa Nnoc/ioBHY CrOCOOHOCT. 3aKOH AethuHuLLE 1
nocebHe cuTyauuje y KojumMa ce AeTeTy nocTas/ba NPUBPEMEHN CTapaTesb, OA4HOCHO NMPUBPEMEHMN U
KONM3NjCKM 3acTynHuK. OBa maTepuja of CYLUTUHCKOT je 3Havaja pagn obesbehmBarba Aeumn jefHakor
npucTyna nocTynuumMa v 3aluTuTe HUXOBUX Mpasa 1 NpaBHUX MHTepeca. MOpoANYHMM 3aKOHOM je Y
13BECHO] Mepy HOpMaTMBHO ypeheH ¥ f[eo Kopnyc npasa feTeTa (NpaBO Ha MOPEK/O, XKUBOT ca
poauTersuma, NMYHe OAHOCE, pa3Boj 1 06pa3oBake AeTeTa,) Kao U 06aBese feTeTa. 3aKOH yBaxasa U
Apyre ocHOBHe npuHUMne KoHBeHUWje 0 NpaBumMa AeTeTa, YK/by4yjyhu v npaBo Ha napTuuunaymnjy un
npuumn Hajoorber uHTepeca feterta. llojeAmMHa npaBa [eTeTa KOHKpPeTM30BaHa cy Yy A0 cafa
NOMeHYTUM 1 ApYruM 1 oapesbama osor 3akoHa. '™

3aKOHOM 0 3a6paHn AMCKpUMMHaLWMje'’?, kao noceGaH cnyyaj AMCKpUMUHaLMje yTepheHa je 1
3abpaHa [OMCKpUMMHaumje [feue. 3abpaHa [OMCKpUMMHaUMje OLHOCK Ce Ha  fJely, OLHOCHO
MaJ/10/IeETHMKE, LUTO 3HaYM fa OBY 3alWTWUTY VXKMBAjy CBa /iMua O HasplleHe 18. roguHe XwuBoTa.
3abpaHa AMCKpUMUHaLMje Y 0BOM C/yyajy nojpasymesa Y)KunBake jeflHakKuxX npasa 1 3aluTUTy CBakor
[ieTeTa, OAHOCHO MasloNIeTHMKA, 6e3 063Mpa Ha HEerosa IMYHa CBOjCTBA WU/ NIMYHA CBOjCTBA POAUTE bA,
cTapartesba W ynaHosa nopoguue. [akne, AUCKpUMUHaLMja Aele je 3abparbeHa He caMmo Yy OfHOCY Ha
HMXO0BA JIMYHA CBOjCTBA, BEh 1 Npema NMYHUM CBOjCTBMMA HUXOBMX 3aKOHCKMX 3aCTYMHUKA, Kao LUTO

%7 Ynopegu: 3akoH 0 paTudukaumjn KoHseHuuje o npasuma geTeTa ,,Cnyx6ern nuct CPPJ — MehyHapoaHu
yrosopu”, 6poj 15/90 n ,,Cnyx6eHn nmuct CPJ — MefiyHapoaHu yrosopwn”, 6p. 4/96 n 2/97, un. 2, 22. n 23. n gp.

168 KomuTeT 3a NpaBa AeTeTa, OMWTK KOMeHTap 6p. 5, 2003 CRC/GC/2003/5, cTas 12.

189 3aKoH 0 paTuduKaumju MpoToKna 0 MPOAajY AelLle, AeUMjoj MPOCTUTYLMjU 1 Aeunjoj NopHorpaduju ,,Cny6eHn nmct
CPJ — MehyHapoaHu yrosopu”, 6poj 7/02 n 3akoH o paTuukaumju MpoTokona y3 KoHBeHLMjy 0 npasBumMa AeTeTa o
yuewhy feLe y opyXaHuUm cykobuma, ,,Cnyxo6eHun nnct CPJ — MehyHapogHu yrosopu”, 6poj 7/02

10 ye1as Peny6nnke Cpbuje, unaH 21, unaH 64. cT. 1 1 2, un. 65. u. 68.

! Mopognunu 3aKkoH ,,Cyx6enn rnacHnk PC”, 6poj 18/05, un. 59. o 65, 72, un. 98. n 116, 127, 132, 263. 1 346. n ap.

12 ynopeu: 3aKkoH 0 3a6paHn ANCKPUMUHALM]E, YnaH 22 1 ApYTH.



CYy poauTe/bM WM cTapaTesbi, YKbydyjyhn n uynaHoBe nopoguue. 3akoH nocebHO nponucyje
3abparbeHa MoOHallawa Koja MNpeAcTaB/bajy AUCKPYMUHAUMjY, Ma cy HabpojaHu nocebHu o6anum
ANCKpUMUHaUMje aeue, OAHOCHO MaslofIeTHUKA U TO: AMCKpUMMHaUMja aeTeTa, 04HOCHO MasiofleTHUKa
npema 34paBCTBEHOM CTakby, 6payHOM, OAHOCHO BaHOPaYHOM poRewy; jaBHO MO3MBakbe Ha [aBarbe
npegHOCTM fAeun jedHor nosfa y OAHOCY Ha feuy [Apyror nona;, npae/bekbe pasfinke rnpemMa
30paBCTBEHOM CTakby, MMOBHOM CTawy, NMPogecnju n ApyrumM obenexjuma LpyLITBEHOr M0oXaja,
aKTVBHOCTUMA, U3PXKEHOM MULL/bEHY WNW YBEPEHY AEeTETOBUX POAMTE/ba, OAHOCHO cTapaTesba U
yfaHoBa NopoauMLe YrMe je oBa ogpenda ycknaheHa ca KOHBEHLMjOM 0 NpaBrMa AeTeTa.

3aKOH O CrpevaBaky AUCKPYMUHALMje ocoba ca WMHBA/IMAMTETOM M3/Baja AeTe Kao XPTBY
OUCKPpUMMHaUMje camo Yy OfHOCy Ha mnocebaH cnydvaj AUCKpUMWMHAUMje Yy Be3u Bacnutama U
obpa3oBarba. 3aKOH Mponucyje ga je 3abpareHa AUCKPUMMHALMja Ha CBMM HOBOMMA Bacnutawa U
obpasoBarba M fa OHa o6yxBaTa yckpahuBarbe npujema feTeTa MPeALIKOsCKOr Yy3pacTa, Y4YeHuKa
OCHOBHE LLIKO/1e OHOCHO CTy/€eHTa ca UHBA/IMAMTETOM Y BaCUTHY OAHOCHO 06pa30BHY YCTaHOBY Koja
o4roeapa HeroBoM MpPeTXO0AHO CTEYEHOM 3Hawy Tj. 06pa30BHUM MOryhHOCTUMa, UCK/by4YMBare Y3
BacnuTHe OAHOCHO 06pa30BHE YCTaHOBe KOjy Beh noxaha 13 pasnora Be3aHuX 3a HeroBy MHBANMAHOCT
Te NoCTaB/bakbe HeMHBASIMAHOCTM Kao NOCeOHOr YCnoBa 3a Npujem y BacnuUTHY 00pa30BHY YCTaHOBY,
YK/bYUyjyhy NOLHOLLEHE YBEpPEeHa O 34PaBCTBEHOM CTakby W MPETXOAHY MPOBepY MCUXO(U3NYKMX
CMOCOBGHOCTK, OCMM ako je Taj YcnoB yTBphHeH Yy CKnagy ca nponucuma Kojuma ce ypehyje obnact
obpaszoBarba. [a/be, Kao MOCEOHO TeXakK O06/MK AUCKPUMMHALMje Y3HeMUpaBare, Bpehare U
OMa/IoBaXKaBake feTeTa ca MHBAIMAUTETOM (CMeTHama y pas3Bojy) NPeALLIKOCKOr y3pacTa, YYeHuKa
OAHOCHO CTyfeHTa 360r HeroBe WHBa/IMAHOCTM (CMETHM Yy pasBojy) Kaja TO BpLIM BacnuTad,
HaCTaBHWMK WM [PYro 3arocfieHo Yy BaCnNUTHOj OLHOCHO 06pa30BHOj YCTAaHOBM. 3aKOHOM cCy
npeasuheHe Mepe 3a 06e36efmBare paBHOMPaBHOCTM 0coba ca WHBA/IMAMTETOM Kao LUTO CYy Mepe
cTBaparba NPUCTYMayYHor OKpY)XXera, Mepe 3a 06e36efBHae paBHOMPABHOCK Mpes, OprHaHvMa jaBHe
B/1aCTK, 3a 06e36ehmBarbe NpucTyna nHhopmMaumjama, yvewha y KynTypHUM U CIOPTCKOM U BEPCKOM
XMBOTY 3ajegruue.™

3akOH 0 OCHOBaMa CHCTeMa 06pa3oBarba M BacmuTara MponuCcyje Ja CBako MMa MpaBo Ha
o6pasoBatbe 1 BacmuUTare 6e3 AUCKPUMUHALMje, a MOCeBHO Aaje MOAPLUKY AULMMA Ca CMeTarbaM Y
pPa3Bojy M ca WHBaIMAMATETOM KOjU MpaBO Ha 06pasoBarbe OCTBApYjy Y PefOBHOM CUCTEMY Y3
nojeAuHayYHy OfHOCHO FPYMHY MOAPLLKY Kao U AMLMMA Ca WU3Y3eTHWM CMOCOBHOCTMMA Y PefOBHOM
cUCTEMY Y MOCEGHUM OferberbiMa UM noce6Hoj Wwkonn.>’* MuHMcTapcTBa HagnexHa 3a Ta nuTara
pajle Ha MPUNPeMW U [OHOLLeHY MPaBUIHUKA KOjUM he ypeauTu 3abpaHy AuCKpUMUHAUMje Y
06pa3oBHMM yCTaHOBaMa.

Pagn 3awTute Aeue y 0061acTM KPUBUYHOI MpaBa [OHET je nocebaH 3aKOH — 3aKOH O
Ma/oNETHUM YUYMHUOLIMMA KPUBMYHMX AieNa U KPUBUYHOMPABHO] 3aLUTUTI MasoneTHUX anua’’ a koju
y OCHOBM 06e36efyje 3aTMTYy ManoneTHUX amual™ koja cy ce Hawna y cuctemy KpuUBUUHOT
npaeBocyha o4 MHAMPEKTHE AMCKPUMUHAaLMje Y OAHOCY Ha NMyHoMeTHa nMua. TakBa nocebHa 3awTuTa
HKje nNpeasuheHa NpekpLlajHUM 3aKOHOAABCTBOM.

3 Ynopeau: 3aKkoH 0 cripeyasary AMCKPUMUHALMje 0coba ca uHBanManTeToM ,,Cry>k6enn rnacHuk PC”, 6poj 33/06,
un. 18, 20, 32. n 38.

174 Ynopeau: 3akoH 0 0cHOBaMa cicTema 06pasoBara 1 BacnuTara ,,Cny>k6enu rnacHuk PC” 6p. 72/09 u 52/11, unaH
6.

5 Ynopeau: 3akoH O ManofeTHUM YUMHUOLMMA KPUBMYHMX [ena 1 KPMBMYHOMPABHO] 3alITUTU ManoneTHUX Mnua
,ClyX6eHu rnacHuk PC” 6poj 85/05.

6 HanomeHa: Mojam ManoneTHo NMle y KPUBWYHOM 3aKOHOAABCTBY OArosapa MojMy AeTe npema KOHBEHLMjU O
npasvma fieTeTa 04HOCHO 06yxBaTa nnLa 0 HaBpLUeHnX 18 roguHa.
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N 6pojHn apyrn 3akoHW, oko 80, y MojefMHUM CBOjUM AenoBMMa WM ogpepbama umajy
3HayajaH yTuuaj Ha deuy Kao OCeT/bMBY ApyLUTBeHY rpyny. Kao Haj3HavajHuje n3gBajaMmo 3akoH O
3[paBCTBEHOj 3aWTUTK, 3aKOH O 34PAaBCTBEHOM OCUTypary, 3aKOH O COLMjasIHOj 3awTUTK, 3aKOH O
JaBHOM MHOpMUCaby, 3aKOH 0 pagmoaundysnju, ap.

4.7.2. Onuc cTamwa
4.7.2.1. Monoxaj geue

Mpema KOHayHMM pe3yntatMMa nonuca CTaHOBHMLITBA, AomahuHCTaBa M cTaHoBa 2011.
roguHe y Peny6nuum Cpbéuju xuem 1.263.128 ,£|,eL|,e.177 Jeua ymHe oko 21% cCTaHOBHULLTBA.
[yroTtpajaH HeMoBO/baH APYLUTBEHN KOHTEKCT U3M0XMO je CBY aeuy y Peny6nmum Cpbuju nosehaHom
PU3KKY 04 ACKpMUHaumje. CTona pu3nka of cupomawutea y Penybnuum Cpbuju ykasyje aa cy feua
[0 HajBuLLle W3M0XeHa PU3UKY Of cupomallTBa Yy nopeferwy ca OCTa/IMM CTapOCHWM rpynama.
Cutyaumja cupomaruTa rnosehaBa OMacHOCT W Of NojaBe Apyrux pusvka. Ha npumep, ga ce fete
YK/bYUM Y XXMBOT M paf Ha yiuuwy, fa HarmycTu KONy U CMYHO. W 06pHYTO, NYHO ApYruxX pusnka
yTWYe fa nopoauue geteta 6yay y sehem pusmky of cmpomatuTsa. TO ce Hajnpe 04HOCK Ha NopoauLe
C [ieLom ca CMeTHama y pas3Bojy U UHBIMAUTETOM, ey ca peTKMM 6onecTuma, fela Koja Xuee y
jeHOpPOAMTE/LCKAM Mopoauuama munu 6e3 poauTesba, Aely Koja XXMBe Y YAa/beHUM KpajeBrMMa ca
He0BO/bHO Pa3BUjeHOM WHMPACTPYKTYpOM M cnabom npuBpeaoM W Ci, Koje MMajy nosehaHe
TPOLLIKOBE >XMBOTa W/ HEMOBO/bHM]E YC/I0BE 3a 3arolu/baBakbe Kako 4/laHOBa MOPOAMLE Tako M
caMor f[eTeTa HaKOH 3aBpLUeHOr obpasoBara (Mog MPeTnocTaBKOM Aa ce 06pa3oBare Ca YCNexom
3aBpLun).

CreymnyHOCT [feue Kao OCeT/bMBe [APYLUTBEHE rpyrne, Kaga je pedy 0 AUCKPUMUHaUMjU
npeaAcTaB/ba N YMkbEeHMLA LUTO Y OKBMPY OBe OCET/bMBE APYLUTBEHE rpyrne nocToje 1 ,,yXe” oceT/buse
rpyne feue, Koja Cy HapouMTO M3MI0XKEHA AMCKPUMUMHALMjKU (pOMCKa feue, Aeua ca UHBAIMAUTETOM,
fleua n3bernuue, MHTEPHO paces/beHa fiMua M MUrpaHTK, feua Koja Xuee W pafe Ha ynuiuu, geua
ofpeheHor 34paBCTBEHOr CTakba U Ap). PU3NKY 0f AUCKPUMMHALMjE HApOUYMTO Cy W3/0XKeHa fdeua
poMcke HaumoHanHocTy,*™® WwTo yecTo mpomcTMye M3 cheLMtUYHOr MOMoXaja y KOMe ce Hanasu
LleNOKyNnHa poMCKa 3ajegHuLa OLHOCHO 3HayajaH [e0 HeHuX npunagHuka (PomMy Kao npaBHO
HeBU/bMBA N3, AVCKPUMUHATOPCKE MpaKce y pasnnuuTM obnactuma u ap).t"

M3meHama 1 gonyHama 3akoHa O 34paBCTBEHOM OCUTypakwy Koje Cy ycBOjeHe Kpajem 2012.
rofivHe, yYMkeH je Hanpefak y norfneqy 3A4paBCcTBeHe 3allTuTe fele, jep je 3akoHOM yTBpheHO Aa
3[paBCBeHa 3alTuTa ,,00yxeara U caMoxpaHe PoAuTesbe ca LeLoM [0 CefaM roAMHA XXMBOTA, Ynju Cy
MeCeUHU MpUXoan Ucnog npuxoga yTepheHnx y cknafy ca 3aKOHOM KOjuM ce ypehyje 34paBCcTBEHO
ocuryparbe”. &

" Monuc cTaHoBHUWTBA, AomahnHCTaBa M cTaHoBa 2011. y Peny6auum Cpbuju, Peny6anuku 3aBof, 3a CTAaTUCTUKY,

Beorpag, 2011, goctynaH Ha www.popis2011.stat.rs;

[Jeua pomcke HauuoHanHocTn YnHe 37,5% (40.554) ykynHe nonynauuje Poma (108.193). O gnckpUMUHALMjKU POMCKe

Jele, OMLMpHUje Y JeNoBrMa OBe CTpaTervje Koju ce OfHOCe Ha HaLMOHa/IHe MatbKHe, 0C06e ca WHBAIMAUTETOM,

M36EeranLe N MHTEPHO pacerbeHa Nnua.

9 OnwmpHmje y nonoxajy poMcKe 3ajejHuLe 13 KOjer MpOUCTIYY U CyYajeBi AVCKPUMMHALM]e POMCKE JeLie Y TauKm
4.2.2. oBe cTpaTteruje.

180 33k0H 0 M3MeHaMa 1 JonyHaMa 3aKoHa 0 34PaBCTBeHOj 3aWTuUTK ,,Cnyx6eHn rnacHuk PC” 6poj 119/12, unaH 1.
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He nocToje npeunsHn nogaum Koju ce 0AHOCE Ha NoJoXaj AeLe 04 KOjuX 3aBUCKU MnaHnpare
ycnyra 3a fely W noTpebHUX cpefcTasa, YCnef Yera ce ycnyre npyxajy y HefoBO/BHOM 06UMYy,
Hajuewwhe ad hoc 1 Hennatckm, ™ unme ce oTBapa NyT AUCKPUMMHALMje Aelie U KPLLekY MPUHLMNA
JelHaKoCTW 1 jefHaKor nocTynawa. VicTe nocneanue nma n HeyjeHaueH pervoHanHun passeoj, jep je
BE/IMKW 6pOj yCnyra HaMeweHNX JeuUy Y Haf/IeXXHOCTU NTOKa/IHUX caMoyrpasa.

4.7.2.2. TowToBake MNpaBHOr OKBMpa, MoTpeba 3a HEroBMM [fa/bM YyHarnpehuBawbeMm W
(haKTUYKO CTare y nojeanHuM obnactnma

Y Penybnuum Cpbuju, Hema ,,KPOBHOI” 3akoHa O MpaBMMa fAeTeTa, Ma caMUM TUM HU
,»JEAIMHCTBEHOI KOpyrnca” npaBa AeTeTa, Koju 61 Ha OMWTM HauyMH NoBe3ao 6pojHe oapeade NOcedHMX
3aKOHa Koju ce ofHoce Ha geuy (YKbydyjyhm M OHe Koje 6V Ha OMWTW HauyMH Yypeamo 3abpaHy
AVCKPVYIMUHALM]je OBE OCET/bUBE APYLUTBEHE rpyne).

Jarba xapmoHM3aumja nponuca ca 3axTeBuma KoHBeHLUMje O mpaBuma AeTeTa M HUXOBOT
mefycobHor ycknahusara pagn eukacHuje NprvMeHe, 3axTeBa AOHOLUEHE jeJMHCTBEHOI 3aKoHa O
npaeBvMa feteTa. Pag Ha NpunpeMmn 3akoHa O npasBuMmMa feTeTa, Koju he Ha cBeobyxBaTaH U yjeaHayeH
HauMH ypeauTn MonoXaj AeTeTa, 3anoyeo je 3awTUTHMK rpahaHa 2011. roguHe. MNpegHaupT TekcTa
3aKOHa je MpOoLLAao BMLLE eKCnepTr3a na ce 0YeKyje Aa Nnpessior 3akoHa byae y npouesypu y LOrfieLHOM

nepuogy.

WNako MopoanyHn 3aK0H cagpxkm 3HayajHe Mepe Koje Tpeba Aa yHanpeze nonoxaj geteta, geum
Koja He »XuBe ca 06a poanTesba H1je 06e36eheHa agekBaTHa 3allTUTa y Norneay ocTeapuBarba fnpasa Ha
3aKOHCKO M3p)KaBatbe Ma OHO YeCTO OCTaje HeoCcTBapeHO. BOMecT waM MnoHallakwe poauTerba Aele,
HMXO0BO COLMja/THO MOPEKO, NPMNAAHOCT HaLMOHa/IHAM MatblMHaMa, CMPOMALLITBO Takohe mMory 6utu
pasfnor AMCKpYMUHauMje Aele y BpLUHavkoj rpynu. Mako je BehuHa aeue Koja He XuBe ca poautesnva
YK/byueHa y 06pa30BHM CUCTEM, PETKO Cy npuxBaheHn Of CTpaHe BpLUHAYKe rpyre 1 cyo4aBajy ce ca
oabauyBarbeM, HENOBEPEHEM UMN CaXKa/bemEM 0f, CTpaHe BpLUtbaka. To UMa 3a nocneauuy ga geua 'y
BE/IMKOj Mepu n3berasajy LUKOMY W OCTBapyjy NoLLKje pesynTare.

Y 0BOM TPEHYTKY, TPU U MO FOAMHE HAaKOH CTynaka Ha CHary 3akoHa 0 OCHOBaMa CucTema
obpasoBatba M BachuTara, jOLW YBEK He MOCTOje jacHa npaBuia Kojuma ce ypehyjy nocTynum,
MexaHu3MK, CpefcTBa, 06aBe3e M OArOBOPHOCTM 3a OCTBapuBarbe MpaBa feTeTa Ha WHKIY3MBHO
obpasoBarbe, a Mnoctojeha ce MM He MPUMEY]Y WKW Ce MPUMERYjYy HEMPaBUIHO U CEeNEKTUBHO.
Ob6pa3oBare feTeTa ca CMEeTHama Yy pa3Bojy y OnwiTem 06pa30BHOM CUCTEMY Yy Hajsehoj mepu
OMPEKTHO 3aBKCK Of COCOOHOCTY, BELLTMHA W 3HAaba POAUTE/bA Aa Ce CyoyaBajy ca HU30M Mpernpeka y
obpasoBarby CBOI fAeTeTa W Of CTereHa CEH3MOWNMCAHOCTM, KOMMETEHUMja, BELITUHA W 3Hawa
PYKOBOAMNALA W 3aMOCIEHNX Y CAMUM ycTaHOBama 06pa3oBarba 1 BacnuTarba. 2 CUCTEM MHKY3MBHOT
obpa3oBatba MOBE3aH je Ca pas3BojeM Yycnyra y 3ajefHUUn. Ycnyre y 3ajegHnuM Kao M gofaTHa
06pa3oBHa, 34paBCTBEHA W couumjasiHa MofpLiKa (hMHaHCUpajy ce u3 OylleTa NOKa/IHUX camoyrpasa.
360r TOra NOCTOjU HeyjefHa4yHa Mpakca Kako y CTerneHy pasBWMjeHOCTW YC/yra Tako U Yy HauuHy
OpraHu3oBara VIHTepecopHMX KOMMCKja U (PMHaHCUpaky yCyra Koje oOHe rpenopyye. [eua Koja »use
Yy CUPOMALUHMjUM W Hepas3BMjeHVWM OfMwWTMHaMa Ha O0Baj HauMH Mory OuTW CTaB/beHa Yy jou
HEroBO/bHMU] N MOI0Xa].

181 ynopeau: 3aWTUTHNK rpahaHa, MoauLLkbKN n3BeLTaj 3a 2012. roguHy, cTp. 54.
182 ynopew: 3awTuTHUK rpahaHa, FognLLkbu n3seLTaj 3a 2013. roauHy, cTp. 61.
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Takohe, y CMpOMalLUHUM OMnwTMHamMa NpUCcTyn obpas3oBaky HMje 06e36efheH CBOj Aeun Koja
1Be Ha Behoj YAa/bEHOCTW 0 YeTUpW KWIOMeTpa 0f LiKone . MpeALIKONCKUM 06pasoBatbeM
06yxBaheHO je 0Ko 29% feLe 13 ceocknx nogpydja. [eua ca cMeTHhama y passojy U UHBIMAUTETOM Y
Pypa/HUM KpajeBrMa Cy y BeOMa He3aBUAHOM MOMOXajy, YeCTO XMBE Yy CUPOMALLTBY, M30/10BAHO Of
NOKa/IHe 3ajeHuLEe U YecTO W3/I0KEHa BWUCOKOM CTeneHy npeapacyfa, HWUCY YK/by4YeHa Yy CUCTEM
couujaniHe 3aWwTUTe U Ap, HABOLEHO je y PeOBHOM rofuwibeM M3BellTajy 3alTUTHMKA rpafhaHa 3a
2011. roguHy.

OcvM  HaBefleHMX CWUCTEMCKMX nponycra, Kaja feun Huje y nyHoj mepu omoryheHo
OCTBapuBare npasa Ha 06pa3oBarbe, 3Ha4ajHo je ucTahn 1 fa cy Aeua Koja cy y nyHoj Mepy yK/by4yeHa
y 06pa30BHUN CUCTEM, YECTO M3/I0XKEHA Pa3INUUTUM 06MLMMa JUCKPUMMHALM]E Of CTPaHe BpLUHbaka v
ogniacnux. Victpaxmsare INokpajuHcKor oMmbyacmaHa nokasao je aa ctapuja Aeua (3aBpLUHMX paspesa
Cpefhux LWKoMa), ,,npenosHajy” pasnmunTte 00/MKe AUCKPUMUHALMje KOjuma Cy HepeTKo M cama
n3noxxeHa (MCMXMUKa, Koja Ce MaHU(ecTyje MMeBarbeM W 3acTpaXuBareM, COUMjasiHa, Koja ce
MaHugecTyje AobaumBareM, WUIHOPUCAHEM WM UCK/bYYMBaHeM W3 Tpyre, (mn3nyka - ryparbe,
n/byBatbe, Ty4ye 1 ap, 3noynoTpedbom UT, Hajuelwhe Kpo3 y3HemupaBsajyhe nopyke nytem CMC, MMC,
®dejbyka 1 Ha gpyre HaunHe).’®* Y 0BoM MOMeHTY He nocToje (06aBe3HI) HaCTaBHW Cagpxaju Koju 6u
Ounn yCMepeHu Ka jadawy TofepaHuuje Aeue Kao HW afeksBaTHa KOHTpona YubeHuka y cmucny
ONCKPUMUHATOPHUX W HETONEPaHTHUX cafpykaja. YCNOCTaBHEHW CUCTeMa 3aliTUTe Jeue of
3/10CTaB/batba M 3aHemapuBarba y Penyonuum Cpbuju  yHanpeauo je y 3HayajHOj Mepu peakumje Ha
HaCW/HO MOCTYMarbe KPOo3 Koja ce MaHUMecTyjy AMCKPUMUHATOPHM caTBoBM ® ann ce y Maroj Mepy 1
ca Mawe ycriexa 6aBu NpeBeHWpaweM Y3poka Tj. pa3BOjeM TofiepaHuuje U1 MPOMEHOM
ANCKPUMMHATOPHNX CTaBOBa.

Mpema nogjaumMma MuHUCTapCTBa YHYTpalmwux nocnosa og 2006. o 2010. roguHe, npema
9.320 cTpaHuX ApXkasrbaHa NMpeaysete cy Mepe 360r yacka Y 3eM/by Ha He[j03BO/beH HAUMH, Of KOjuX
cy 1.043 nuua 6una manonetHa. TpeH[ NoKasyje KOHCTaHTaH pacT uneranHux npenasaka (ocum y 2007,
n 2008. rogmHun), Kao M BUCOK npoueHat (npeko 10%) ManoneTHUX nuua y YKYNnHoM 6pojy
eBUAEHTUPAHNX WIEerafHNX MurpaHaTa . O (He)ocTBapuBarby HMWXOBUX MNpaBa M ChydajeBuMa
OMCKPUMHaUWMje He MocToje noysgaHn nojaumn. Takohe npema nogauuma MyHUCTApCTBa YHYTpALLHUX
nocnosa og 2008. fo 2010. roguHe, y cknagy ca CnopasyMom O peagmucujy U Ha OCHOBY JenopTauuje
13 3emasba EBponcke yHuje peructposaH je nospatak 10.087 gpkasrbaHa Peny6nmke Cpbuje, mehy
Kojuma 1 16% ManoneTHux nuua. Hajsehn 6poj ManoneTHUX nuua 610 je y NpaThi poauTensa™’ . OHu
ce cycpehy ca BMLLECTPYKMM NpobieMuma Be3aHUM 3a PeUHTErpaumjy: Heno3HaBame je3nka, pu3nK of
CYpOMaLLTBa, HepelleH MpaBHW CTaTyC HapouuTO Yy OAHOCY Ha npebuBanuwiTe, AOK CYy CEpBUCU
MoApLLKE HeJOBO/bHO pa3BujeHn fa NpaBOBPEMEHO peLle npobnemMe ca Kojuma Cce MopoauLLEe Cyo4asajy
Mo MoBpaTKy, LUTO YeCTO NpeAcTaB/ba Y OCHOB AUCKPUMHaLMje.

183 Mpeko 400 yyeHMKa OCHOBHWX LLUKOMA 13 11 ONLITWHA M3 KaTeropuje HajHepassujennjux y Peny6anum Cpbuju Hema
opraHu3oBaH v nnaheH NpeBo3 A0 LUKOACKMX YCTaHOBa, a Mpema UCTpaxuBamwy Koje je cnposena Koanmuuja 3a
MOHWUTOPUHI NpaBa feteTa y Peny6nuum Cpbuju y gpyroj nonosunHu 2011. roamHe y okBupy Akuuje ,,04 kyhe o
LLUKONE” Koja ce GaBMna NMMTakeM AOCTYNMHOCTM OCHOBHOI OOpa3oBatba AeLe KOja XXMBe Ha yaabeHoCcTu Behoj of
YETMPU KM Off OCHOBHE LLIKONE.

184 Ynopeau: MokpajuHcKn oMByacMaH, BojBoRaHCKy yueHnum o guckpumuHaumju, Hosu Cag, 2011. roguHa, cp. 30.

185 Cuctem je noctasreH OnwTUM MPOTOKOMOM 3a 3aLTUTY fieLie 0/ 3M10CTaB/bakba M 3aHEMapuBarba Koju je ycBOjuo

2005. roguHe, CaBeT 3a npaBsa [eTeTa, a Ha 6a3n 0BOr MPOTOKO/1a CUCTEM Ce KOHCTaHTHO YHarpehyje.

188 HaupT HaumoHanHe cTpaTeruje 3a NpeBeHUMjy 1 3aLITUTY felle 0 TProBUHe U UcKopuiuhaBara y MOpHOrpadujn n
npocTuTyumjm (og 2012. no 2016. roguHe), LieHTap 3a npasa feteTa, beorpag 2011. rogmHa, ctp. 50.

187 HaupT HauvoHanHe cTpaTervje 3a NpeBeHUMjy 1 3alUTUTY felie of TProBUHe 1 1cKopuihaBarba Yy NOpHOrpadujn n
npocTuTyumjm (og 2012. go 2016. roamHe), LieHTap 3a npaBa geteTa, beorpag 2011. roamHa, cTp. 51.
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[Jeua pTBe TProsunHe /byamMmMa 1 Uckopuwhasarwa y NpoCcTUTYLMU 1 NOPHOrpaduju, cy Beoma
M3M10)KeHa akTuma AuckpMuHaumje. Mogaun Cnyxbe 3a KOOpPAMHAUM]y 3alUTUTE >XpTaBa TProBuHe
/byAMMa yKa3syjy Ha BMCOKY CTOMY 3acTYn/beHOCTM ManoneTHUX xprtasa (6m3y 50%) Aok nporpavu
NOeHTU(MKaLmMje, 3aWwTuTe, a HapouMTO NPOrpamy peuvHTerpauumje XprtaBa HUCY Y MNYHOj Mepu
npunaroheHn nocebHOCTMMa fele LWTO A0BOAU [0 KpLUewa BeSIMKOr 6poja HMXO0BUX Mpasa, Kao W
KpLuere 3abpaHe AUCKprHauumje.

[leLia 1 NopoavLe AeLie ca PeTKUM 6onecTMa HeMajy peLLeHO MiTarbe 3APaBCTBEHE 3alUTUTe Y
CKnady ca MPUHLMNMMA NPOKIaMOBaHUM KOHBEHLMjOM O MNpaBuWMa feTeTa, /leuere YecTo Huje
MOKPMBEHO 06aBE3HUM 3[PaBCTBEHVM OCUTYpareM, 3aKOHOM je OrpaHUuYeHo OfCYCTBO POAMTENbA Paa
Neverba fleTeTa HE3aBUCHO Of CTakba feTeTa U Huje obe3beheHa afeKBaTHa NOApPLLKa MopoavLamMa Kpo3
pPaZHOMPaBHO 3aKOHOAABCTBO HUTW Apyre BpcTe noapLuke nopoauum.*® Moctoje n Apyrv HegocTaum y
CUCTEMY 3[paBCTBEHOr OcuUrypara, Koje y 6yayhHocTu Tpeba oTknoHnTn.** HajuspaxeHuju npo6nem
NpeAcTaB/banu Cy YCOBY 3a OBEPY 3APABCTBEHNX KHbVKMBA [eLie KOju Cy 3aHeMapuBani YnHeHNLY, 42
Kafja Ce MpaBO Ha 3[paBCTBEHO OCUrypate He OCTBapyje MO Apyrom ocHoBy ™, feTe vma 3akOHOM
YCMOCTaB/bEHO MpPaBo fJa 6yfe 34paBCTBEHO OCWUIYPaHO MO OCHOBY UYMibeHWLE da je — pAeTe.'®
MpaBUHUK O MCMIPaBM O 3PaBCTBEHOM OCUTYpatby M MOCE6HOj MCMpaBy 3a KOpULLhere 34paBCTBEHe
3aWTuTe je y 2012. roAMHU, HaKOH UHTepBEHLMja 3alUTUTHUKA rpafjaHa U3MetbeH, ann je noTpe6Ho
npoHahn TpajHO pelletbe OBOr Mpo6nema Koju fAOBAV A0 KpLUera NpaBa AeTeTa Ha 3/paBCTBEHY
3aLTUTY.

4.7.3. OnNwtm ynmb

CnpeuaBare KpLUewa 3abpaHe UCKPUMUHALMjE Npema Aeuu, Kpo3 3aKOHOLABHE W perynatopHe
pejjopmMe M yKufawe OUCKPUMUHATOPCKMX Mpakcy npema [feun, Hapouuto [eun  POMCKe
HaLOHaNHOCTW, U36€erfoj U MHTEPHO pace/beHOj feuu, Leuy Koja Cy XPTBe HacW/ba W ekcnioarauuje
(TproBuHe 1 3n10ynoTpede y NPOCTUTYLUMjK 1 NOPHOrpaduju, AeLm Koja XXuUBe 1 paje Ha ynuun), feun y
PYpPaIHAM KpajeBrMa, AeLun ca CMeThama Yy pasBojy WM WHBA/IMAWUTETOM, [eun ¢ 063MpoOM Ha HUXOB
NMOPOAMYHN CTaTyC W 30paBCTBEHO CTarbe W aAp. O6e3behewe npuMeHe 3akoHa O 3abpaHu
OUCKPpUMUHaUMje Y [efly KOju Cce OfHOCU Ha AUCKPUMUHAUMjy [Jele Kao rnocebaHor cnydaj
AUCKpYMUHaUWje.

4.7.4. Mepe

1) YHanpeaut cnposoherwe MefyHapoaHux yrosopa (KOHBeHUMja) Koje je Penybnuka
Cpbuja patudmkoBasa a Koju ce ofHoce Ha feuy, 06e36eMTU HeAUCKPUMMHATOPHO OCTBapuBaH-€
npaea feTeTa v XapMOHM30BaTK NOCTOjehn NpaBHM OKBUP Ca CTaHAapAVMMa CafpXKaHUM Y HUMa,;

2) W3paga lNpepnora 3akoHa O MpaBMMa feTeTa KOjum 6M Ha npeumsaH HaunH Guna
paspaheHa aHTUAUCKPUMMHALMOHA NpaBunia y cknagy ca KoHeeuujom O npasuma geteta uU ocTanu
OCHOBHW MPVHLWNK NpaBa [LeTeTa;

188 Taunm nogaum o AMMeH3Mjama, CreLundUUYHUM 0BAMLMMA NOjaBe M KapakTepucTMKama feLe >KpTaBa TProBUHE W
nckopuwhaearwy fele y MopHorpadmju v npoctutyumnju y Peny6nuum Cpbuju HMCY MO3HATK jep He nocToju
JEeAVHCTBEH CMUCTEM eBMAEHTMParbA M Npahetba HaBeAeHMX NojaBa

18 0 oBom npo6nemy onwwmpHuje y aenosuma CTpaTeruje Koju ce ofHOce Ha 0cobe ca MHBANMAUTETOM W 34paBCTBEHO
CTame

%0 Hnp MHCyAMHCKM aHano3u 3a AeLly A0 cefam rovHa HUcy obesbelieHn aeLm 6e3 ycnoBa Koju Baxkv 3a ogpacie (nowum
pe3ynTatu Tepanuje UHCYNMHOM) nako je Komucuja 3a wwehepHy 601ecT 360r pusMka rno 34pas/be Koju MocToju Kofg
Jeue OBOT y3pacTa, Npefiiokuna ykuiarwe 0Bor ycnosa jow 2009. roguHe. Benvku 6poj geue ca cneyuuyHnM
CMeTHaMa HeMajy NpaBo Ha 6arbCKO IEUEHE MaKO je OHO MHAWKOBAHO MTA,

191 Hajuelhe Npeko 3anocneHor pognTerba.

192 ynopew: 3awTuTHUK rpahaHa, Foguiren nsselwTaj 3a 2012. roguHy, cTp.
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3) YHanpehuBaTi noctojehn 3aKOHOAABHW OKBUP Y PasIMuMTUM o6nacTuma Uy CKIony
CBeyKYMNHe 3aKOHOAaBHe pedopmMe, JOHETM UM U3MEHWUTM MmocTojeha NoA3akoHCKa akTa Koja Mory ga
Oyy OCHOB AMCKPVMMMWHaLMje aele y nojeanHumM obnactuma ¢ 063MpPOM Ha HMXOBO /IMYHO CBOjCTBO,
JMYHO CBOJCTBO POAMTE/ba/CTapaTesba Umn NOPOANYHN CTaTyc;

4) TlocebHO yHanpeauTV 3aKOHOAABHM OKBMP 3acTynawa [eTeTa Yy CBUM CuTyauujama y
KOjuma ce Of/lydyje O CTBapMMma Koje Ce Ha feTe OAHOCE W jayarby NPOQPECUOHATHUX KanauuTeTta
opraHa ctapare/bCTBa 3a HhUX0BY NPUMEHY;

5) CysbujaTy AMCKPUMWHATOPCKE Mpakce rnpemMa Aeuun y pasnmuntum o61actMma, HapoumTo
aHa/IM30M KOHKPETHUX CnyyajeBa AMCKPUMUHaUMje feue ca Kojuma ce cyodaBajy [loBepeHUMK 3a
3alTUTY paBHOMPABHOCTK, 3aITUTHUK rpafjaHa n MokpajuHCKK oMOYyLCMaH U yapyXewa rpahaHa paam
OTK/atbar3a Y3poKa 1 Nocneanua hUxXoBor HaCTaHKa,

6) [patutn M cnpoBecTn noctojehe cTpartervje Koje mMory fa [oBefy A0 MOLUTOBaHa
YCTaBHUX rapaHumja 3abpaHe AUCKpPUMUHaUMje;

7) TlocebHy naxwy 00paTUTX Ha  CNpeyaBate  AUCKPUMUHALM]E  BULLECTPYKO
ANCKPUMUHUCAHE felle, NOcebHO POMCKe Aele, Aele ca UHBAIMAUTETOM, Aele ¢ 063MpoM Ha HUXOBO
3[paBCTBEHO CTame, [eLe XpTBama Hacw/ba W ekcrioatauuje, eue ocoba ca MHBAMAMTETOM, JeLe
XXpTBamMa TProBuHe M 310ynoTpede y NPoCTUTYLMjU U NOpHOrpadmju, n3berne n pacerbeHe Aeue, aele
MurpaHara v ap);

8) [lMogusarwe cBeCcTM O JbYACKMM TMpaBMMa [ele edykauujama, jadarbem Kanauyurerta
npoecroHanaLa v 3arosceHnX Y pas3iMinuTum o061actmma, CrposBoferhemM MHPOPMATVBHUX KaMnaHa
3a NOLUTOBAaHEe PasIMunToOCTM Mehy AeLoMm, jauyare To/epaHLmje U CMarbnBare CTUrmaTmsaumje geue.

4.7.4. TocebHN unbeBn
4.7.4.1. ObpasoBarbe

Mpaherwe Hanpefdaka y 061acT¥ MHKNY3MBHOI 06pa3oBakba fAeue U nprvMeHe 06pa3oBHUX
3aKOHa 1 OTK/akbake HeraTvBHe M AVCKPUMUHATOPCKe npakce y obpasoBamy. O6e36ehmBare nogpLuke
y 0bapa3oBatby AeLm ca CMeTHaMa Yy pa3Bojy U UHBANMANTETOM, POMCKOj AeLn, Aeun Koja XXuBe 1 paje
Ha ynuum, geum-nsbernvuama n MHTEPHO pacesbeHoj Aeuu, feuy Y NoCTynKy peagMucuje, geum xxpreama
Hacu/ba 1 ekcnnoaTauuje, Aeumn y pypasHUM KpajeBrMa ¥ HMXOBMM NOPOAMLAMA, Y CKNady ca Havyenom
jelHaknx npaea, 6e3 AUCKPMMMHaLMje C 063MPOM Ha HNXOBO IMYHO CBOjCTBO M COLMja/IHO MOPEK/IO W
yHanpeherwe KoopAvHaumje nogpLuke ca ApyrnM cUCTEMMMA 3alUTUTE. YNO3HaBawe [elle ca KynTypama
1 obnyajuma APYrux HauMOHaIHMX U eTUYKMX Fpyna U MYNTUKYATYpanHoWwhy YorwTe U pasBujare
TonepaHumje y OKBMPY 00pa3oBHMX Mporpama. YcknahuBarwe HacTaBHUX cadpXaja U cagpXuHe
YLI6EHMKa 1 HACTaBHMX CpeAcTaBa ca NpPUHUMNMMa HeJUCKpUMMHALMje 1 TonepaHuumje.

4.7.4.2. 3apaBCTBEHa U couMjaiHa 3awTnTa

Ycknahuearbe 06MMa 34paBCTBEHOr OCUrypara 3a fely M YCnoBa 3a HeroBo OCTBapuBare ca
HajBMLLNM CTaHAapAMMa 3[4paBCTBEHE 3alUTUTE KPO3 PeBM3MjY 3aKOHCKMX U NOA3aKOHCKNX akaTta Kojuma
ce OHO yTBphyje. YHanpehewe KanauMTeTa nekapa 1 Apyrux 3apaBCTBeHMX pafHMKa 3a paj ca JeLom 13
OCET/bUBMX TpyMa N HUXOBUM NopoamLiaMa Kpo3 fporpame KOHTUHYyMpaHe efykauuje. YHanpehere
KanauuteTa coumjasiHMX pafiHuKa v npy)anaua ycnyra 3a paj ca feuom v nopoguuama y cknagy ca
NPUHUMNMMA HeaMUCKPUMMHaUMje W TonepaHuuje. TofcTvBakwe YHarnpehewa KoopAauHauuje vmehy
npyxanaua ycnyra Ha OKa/IHOM HUBOY 3a feLy 1 nopoauue 13 oceT/bmBmx rpyna. Mosehawe ydyellha
NMpUBaTHOI CeKTopa Yy (PUHaHCMpary ycnyra y 3ajefHuumM 3a gely 13 nocebHO YrpoXeHuX rpyna Kpos
Mepe noAcTuuaja 1 NPoMounjy APYLITBEHO OA4rOBOPHOT MOC/I0Bakba.
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4.8. Wsbernuue, NHTEPHO pacesbeHa iMua v gpyre
YrpoXeHe MUIPaHTCKe rpyne

4.8.1. lNpaBHU 0OKBUP

Peny6nmka Cpbuja NoTNMCHMLA je CBUX OCHOBHMX MehyHapOAHMX AOKYMeHata M3 oBe 06/1acTy,
namehly octanor, u KoHBeHUMje O cTatycy wu3bernmua ca 3aBplIHMM akToM KoH(epeHumje
onyHomoheHVKa YjeanweHnx Haumja o ctatycy msbernuua (1960. roguHa) m MNpoTokona o cratycy
n3odernvua (1967. rogmHa) Kojuma ce femHULLY nojam n3bernvue, nNpaBHM MosoXaj, NPUCTyN rnpasnMa
W Opyra nuTawba Of 3Hauaja 3a Nonoxaj nsbernmua u asunaHata.'®® Takohe, AOKYMEHT YjeaunHeHnx
Hauuja: Bogehu npuHUMnn YjeaubeHNX Haumja 0 MHTePHOM pacesbery” (1998. rofmHa) Koju nako He
cTBapa 06aBe3y HEroBe NpuvMeHe, NpeacTaB/ba AOKYMEHT Koju Penybnuka Cpbuja cnean Kako 6u ce
MHTEPHO pacesbeHUM nnLMma 06e36eM0 NPOKIaMOBaHW CTEMeH 3allTUTe Y OCTBapeHe /bYACKMX Mpasa.
Penybnuka Cpbuja je notnucHuua MehyHapogHe KOHBeHUMje O 3alWTWUTK MpaBa CBUX pagHuKa
MUrpaHaTa M 4YnaHoBa HUXOBMX nopoguua m3 1990. roavHe, anv OBa KOHBEHUMja jowl YBEK HUje
paTugukosaHa. Jow jesaH 3HayajaH MehyHapoaHW AOKYMeHT je n OKBUP 3a TpajHa pellerba MuTarba
NHTEpHO pacerbeHmx nuua (Framework on durable solutions for internally dispaced persons), kKoju je
HacTao y OKBMPY BpPYKMHIC MHCTUTYTA M MPOjeKTa 0 MHTEPHOM pacesbetby, Koju je nogpxao v Bantep
KannH, npeAcTaBHUK reHepasHOr cekpeTapa YjeantbeHnX Haumja 3a /byfcKa npaBa MHTEPHO pacesbeHnx
nmya. OBMM OKYMEHTOM CY YCMOCTaB/beHW KibYUYHU MPUHLUMMNKU 3aCHOBaHE Ha NnpaBy /bYACKMX MpaBa, 3a
yCnocTaB/bakbe TPajHX peLlera nuTakba MHTEPHOr pace/bera, Kao U KpUTepujyMe 1 MHAMKATOope, Koju ce
MOpajy Y3eTu y 0631p NPUANKOM NPOLiEHe 0CTBAPEHOCTH TUX peLLerba. ™

Ha HauumoHanHOM nnaHy, ctaTtyc, Nnonoxaj M npaea u3bernuua ca nogpydvja 6uslIMX penyonunka
COPJ ypeheHun cy 3akoHom 0 um3bernuuama (1992. rogmHa, ca KacHWjUM M3MeHama WM [JornyHama) W
ypegbama Koje nponucyjy HaumHe 6pure o msbernvuama M NPOrHaHUM nuvumma, Tj. Ypeabom o
36pumaBarby m3bernuua (1992. roguHa, ca KaCHUjUM M3MeHama W [JoMnyHama) U Ypeabom O HauuHy
36pUHbaBatba NporHaHnx nuua (1995. rognna).'*

Paan pellaBatba CTambeHmx npobnema msbernuua, HapogHa ckynwtuHa Peny6nuke Cpbuje 5.
maja 2010. roguHe foHena je 3aKOH O M3MeHama M AonyHama 3akoHa o l/|36erm/|u,a|v|a.196 CxogHo
HErOBUM peLlernMa, Ynju je Unb fa ce 06e36em HopMaTUBHM OKBUP 3a ypefrBarbe NuTama 0f 3Havaja
3a NIOKa/IHY MHTerpauujy usbernvua Ha nogpydjy Peny6nuke Cpbuje, NocebHO pellaBare HUXOBUX
cTambeHnx npobnema, nsbernuue he Mohn fa KOpUCTe HEMOKPETHOCTM Ha ofpeheHo BpeMe, Aa X 3akyne
NN OTKYre, Kao 1 Aa fobujy nomoh 3a nobosbluarke YCoBa CTaHOBara, KyMoBWMHY rpaheBMHCKOr
marepujana uam ceockux kyha. M3éernumue cy, nHaye, fo Taga NnpuBpemMeHo Kopuctuse objekTe (Kyhe
CTaHOBe) Y [p>KaBHOj CBOjVMHM, KOjU Cy u3rpaheHn Ha TepeT cpefcTaBa 3a MocebHe HameHe WK
[IOHAaTOPCKUM cpeAcTBMMa, a yoyayhe he Mohu fa nx OTKyn/byjy Mo NOBO/bHUjUM YCNOBMMA U TPXXMLLHO
HXWM LieHama.

198 KoHBeHLMje 0 cTaTycy usbernua ca 3aBpLUHUM akToM KoHdepeHLumje onyHoMoheHnka Yjeanennx Haumja o cTaTycy
usbermua ,,CnyxéeHn nuct ®HPJ — MehyHapogHu yrosopu”, 6poj 7/60; MMpoTokona o cTaTycy wusbermvua
,»CNyX6eHu nuct COPJ — MehyHapoHu yrosopu v Apyru crnopasymu”, 6poj 15/67.

1941 ASC Framework on Durable Solutions for Internally Displaced People, Brookings I nstitute, April 2010

195 3akoH 0 nsbernmuama ,,Cnyx6enu rnacHuk PC”, 6poj 18/92, ,,Cnyx6enn inct CPJ”, 6poj 42/02 n ,,Cy6eHm rnacHuK
PC”, 6poj 45/02; Ypepnba o 36purbasawy nsdermua ,,CnyxbeHn rnacHuk PC”, 6p. 20/92, 70/93, 105/93, 8/94, 22/94,
34/95 1 22/04; Ypepnba o HauvHy 36puraBara NporHaHux nuua ,,CnyxoéeHu rnacHuk PC”, 6poj 47/95.

1% 3ak0H 0 M3MeHaMa 1 JonyHaMa 3aKkoHa 0 usbernuuama ,,Cnyxx6enu rnacHuk PC”, 6poj 30/10.
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Y uwby npyxawa MefyHapogHe 3awTuTe NUuMMa Koja Tpake asui WM perynucarba nosnoxaja
cTpaHaua y Cpbwuju, 1. anpuna 2008. roguHe noyeo je aa ce npumenyje 3aKoH 0O a3vmy197, a 1. anpuna
2009. roguHe 3aKoH 0 cTpaHUMMa'®. 3akoH O asuny Kao OCHOBHO Haueno npeasuha Hayeno
HeguCKpMUHaumje (YnaH 7), KojuM ce 3abparyje y NOCTynKy ogobpasarba asunia 'y Penyonuum Cpbuju,
CBaka AMCKPYMMUHaLmMja no 6Mno KOM OCHOBY, a HapouMTO MO OCHOBY pace, 60je, Nona, HaunoHaIHe
NnpUNagHoCTK, APYLITBEHOr MOPEeKIa WAN CANYHOr cTaTyca, poherwa, BEPOMCNOBECTU, NOMUTUYKOT WU
Apyror y6ehera, UMOBHOI CTawa, KY/Type, je3nka, CTapoCcTh UM UHTENEKTYa/lHOr, CEH30PHOI OfHOCHO
(usnukor nHeanmauTeta. Takohe 3akoH npeasuha fa mMua KojumMa je NpyM3HaToO MpaBo Ha yTouuwTe y
Penybnuum Cpbuju mmajy jeaHaka npaea Kao [Ap)kaB/baHu Peny6nuke Cpbuje y nornegy npasa Ha
3alTUTY WHTeNeKTyalHe CBOjUHe, CnobojaH MpUCTyn CyLoBWMa, MpaBHY mnomoh, ocnobohewe of
nnahawa CyACKMX U ApYrnx TPOLLKOBA Npef ApXKaBHMM OpraHMma 1 npasa Ha cno6o4y BepOMCNOBECTY
(unaH 42), kKao 1 Aa nMua Kojuma je npu3HaTo npaso Ha ytounwTte y Peny6nvum Cpbuju nvajy jeaHaka
npaBa Kao CT&/IHO HacTakbeHW CTpaHuM Yy norfedy npaBa Ha pag W npaBa MO OCHOBY paja,
npeLy3eTHULLITBA, MpaBa Ha CTA/THO HacTakere 1 €1oboay KpeTarwa, Npasa Ha MOKPETHY U HEMOKPETHY
NMOBUHY, Kao 1 Nnpasa Ha yapy>Xusatbe (YnaH 43).

3aKOH 0 V3BpLLEHY KPUBUYHUX CaHKLmMja™® npeasuha fa nvLe npema Kome ce U3BpLUaBa CaHKLyja
He cme OGUTWM CTaB/bEHO Yy HepaBHOMpaBaH MOMOXaj 360r pace, 60je KOXe, Nona, je3nka, Bepe,
NOIMTUYKNX U LPYTUX YBepewa, HaLMOHAIHOT UKW COLMja/IHOT NMOPeKa, UMOBHOI CTakba, 06pa3oBarba,
[APYLUTBEHOr MofioXaja unuM apyror nuMyHor ceojctea”. OBaj 3aKOH MpUMeryje Ce Ha UperynapHe
MUrpaHTe Koju 6opase Yy 3aBOfMMa 3a U3BPLUEHE KPUBUYHUX CaHKUM]ja LWwmpom Peny6ninke Cpbuje.

Tokom 2009. rognHe, Bnaga yceojuna je n Ctparternjy cynpoTcras/batba UneraHuM Murpadmjama
3a nepuog oa 2009. po 2014. ro,u,llee.200 Ctparervjom je npeauheHO pasBujarbe KanauuteTa W
CNOCcO6HOCTU cybjekaTa Koju cTBapajy v pasBujajy CTpaTterujy, capafre ca napTHepuma U ocTainm
3aMHTepecoBaHUM CTpaHama, MeTOAO/M0rnje CynpoTCTaB/batbe UIeraiHUM MUrpauujama, cuctemMa mepa
npema pasnnMyMTUM KaTeropujama WnerajHUX MuUrpaHata u YCnocTaB/batbe HalMOHaIHOTr KOHLEenTa
CynpoTcTaB/batba WneraiHuM murpauujama. Crpaternja Kao jefHy Of CBOjUX OCHOBHWX BpeAHOCTU
HaBOAW XyMaHO MoCTynawe npemMa uneraiHiM MurpaHTuma.

Kpajem jyna 2009. roavHe Bnaga fgoHena je CMCTEMCKY, CBeOOyXBaTHY, KpoBHY CTpaterujy 3a
ynpas/batbe Murpaumjama, a y mapty 2011. roguHe pesugmpaHy, HoBy HauuoHanHy cTpatervjy 3a
pelLlaBake NTaka N36ernmua n MHTEPHO pace/beHnX nuua 3a nepuof of 2011. ao 2014. roamHe. Kpajem
2012. rognHe, Bnaga ycsojuna je KomnnekcHyn MurpaumoHn npodun Peyorke Cpbuje 3a 2011. roguHy.

3akOHOM 0 npe6uBaMLITY 1 GopasuTy rpahaHa®™, npeasufieHn Cy U anTepHaTUBHW BUAOBM
ofpehera npebmBanuwTa rpahaHa: Ha afpecy HEroBor CTaJIHOI CTaHOBaka, NPebuBaIMLLITA, HEroBOr
CyNnpy>XHVKa Unmn BaHOpayHor napTHepa, NpebmBanuLLITa HEroBMX poauTeba UIN Ha agpecy yCcTaHoBe y
K0jOj je TPajHO CMeLLTEH MAK LieHTPa 3a COLMjaTHM paj Ha YnjeM nogpyujy ce Hanasm. 2%

MpaBWHMKOM O ob6paclyy npujaBe npebuBasMLLITa Ha afpecu ycTaHOBE OAHOCHO LeHTpa 3a
coumjanin pag™, npeasuieH je obpasal, 3a MpujaBy NpeGUBaNMLLTA Ha aApecy YCTaHOBE Y KOjoj je
rpahaHnH TpajHO CMeLUTEH, OAHOCHO LieHTPa 3a CoLMja/IHI paj Ha Ynjem noapydjy ce Hanasu.

197 3akoH 0 asuny ,,Cny»6eHu rnacHuk PC”, 6poj 109/07.
198 3akoH 0 cTpaHnLMMa ,,Cny>x6enu rnacHuk PC”, 6poj 97/08.
199 3aKOH 0 M3BpLLEHY KPUBUYHWX CaHKUM]a, ,,Cy6eHn rnacHnk PC”, 6p. 85/05,72/09 n 31/11.
20 CrpaTeruja CynpoTCTaB/barba UnerafHMM Murpaumjama 3a nepuog, og 2009. fo 2014. roauHe, ,,Cnyx6enn rnacHuk PC”,
6poj 25/09.
201 33K0H 0 NpebuBaNMLITY 1 6opasuTLLy rpahaHa ,,Cayx6eHn rnacHuk PC”, 6poj 87/11, unaH 11.
202 http://www.mup.gov.rs’cms/resursi.nsf/Zakon-preb-bor-gradj.pdf
“MpaunHnK 0 obpaclly npuvjase npebuBanMITa Ha afpeci yCTaHOBE OJHOCHO LeHTpa 3a counjanHu pag,
,CNy)X6eHu rnacHuk PC”, 6poj 113/12
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3aKOHOM 0 [OMyHama 3aKoHa O BaHMapHWUYHOM MocTynky?®, koju je HapogHa ckynwTuHa
ycBojuna 31. asrycta 2012. rogvHe, NnponucaH je NocTynak yTephusara BpeMeHa 1 MecTa pohera nnua
KOja HWUCY ynucaHa Yy MaTU4He Khure poheHux, YMMe je YUMHeH MPBU KOpak Ka pellasanwy rnpobnema
HEKO/IMKO XWbafa MpaBHO HeBUABLMBUX fua y Penybnmum Cpbuju. MponucreakbeM HaBefeHOr
MoCTYrKa, M1UMMa Koja He UCNyHasajy YC/oBe 3a YNUC Y MaTUYHY KibUTy pofeHnX npema npasuanmva
ynpaBHOI MOCTynka, 6uhe omoryheHo fa cBoja npaBa OCTBape Yy MOCEOHOM CYACKOM MOCTYMNKY KOju
npenosHaje creLmhuyHOCTY Npobema ca Kojuma ce cyoyasajy.?*

Hosemb6pa 2012. rogmnHe, HapogHa cKynwT1Ha YCBOjuna je 3akKoH 0 yrpas/bakby lvn/lrpau,mjawla,206
KojuM KomecapujaT o6aB/ba MOC/IOBE KOjU Ce OAHOCE Ha: AethMHUCaHe, Npednarawe U npeaysnMarbe
Mepa 3a MHTerpauuvjy nmua Kojuma je, y cknagy ca 3akoHom o asuny (,Cnyxk6eHu rnacHuk PC”, 6poj
109/07), npu3HaTO MpaBO Ha YTOUMULLTE W PenHTerpaumjy noBpaTHMKA MO OCHOBY cropasyma o
peagMucuju; nobosbluake YCNoBa >KMBOTA WMHTEPHO pace/beHUX /fiMua AOK CYy Y pace/beHMLUTBY;
npegnarare nporpama 3a passujare cMcTema mMepa rnpeMa nopogvuava ctpaHaua Koju uneraiHo 6opase
Ha Teputopuju Penybnuke Cpbuje n npepnarakbe nporpaMa 3a MoAPLUKY A06POBO/LHON MoBpaTKa
CTpaHala Koju uneranHo 6opase Ha Teputopuju Penybnuke Cpbuje y 3eMiby HMX0BOr nopekna. OBuM
3akoHoM yTBphyje ce ga, KomecapwjaT 3a m3bernmue, Hactae/ba paj nof HasveBom KomecapujaT 3a
n36ernnLe u Murpaumje y cknady ca AeoKpyrom yTepheHUM OBUM 3aKOHOM U1 pyriM 3aKoHuma. e’

Pagn pelsaBarwa npobnemMa MHTEPHO pacesbeHMX NuMua U cTBaparba YC/ioBa 3a HMWXOB TpajaH U
ofp>XuB nospatak, Bnaga cpegmHom anpuna 2010. roguHe ycsojuna je CTpaternjy oapXXusor nosparka
1 onctaHka Ha Kocosy 1 MeToxuju?®. Mpema Toj cTpaTernju, 6e36eAHOCT 1 BnafaBuHa npaBa Tpe6ano
6n ga 6ygy K/byd 3a MoBpaTak M OAPXKMB OMNCTaHak, a TO MofpasymeBa OCTBapuBame W 3alWTUTY
OCHOBHUMX JbYACKMX MpaBa M cnobofa pace/beHMX nuua - MOBPaTHWMKA, Npe ceBera npaBa Ha 6e36edaH
XXMBOT M CNO6OAY KpeTarba, a/in 1 UMOBUHCKIMX MpaBa, NocebHo Kaaa je pey o oko 40.000 kyha 1 ctaHoBa
KOju cy npunaganuv pacesbeHUM NuLmMma, a Koju cy AeBacTupaHn Unm ysypnmpaHu.”

Hosembpa 2011. roguHe y beorpagy je oapaHa PermoHanHa MMHUCTapcKa KOHMepeHumja,
rnoceehemwa TpajHUM pellermMa 3a U30ernue U MHTEPHO pacesbeHa iMua y pervoHy JyromctoyHe
EBpone, Noce6HO peLlaBaky HUXOBUX CTambeHuX npobnema. Y anpuny 2012. roguHe y CapajeBy je
ofp>xaHa MehyHapoaHa foHaTopcka KoOHepeHumja noceeheHa TpajHOM cTaMbeHOM 36pukbaBarby 27.000
HajyrpoXkeHujux gomahnHcTaBa M3bernunLa u pacesbeHnx nuua 'y Pernony, ca 74.000 ynaHoBa, Ha Kojoj je
Tpebano fa 6yge npukyn/beHo 584 munnoHa eBpa 3a Te HameHe. Of Te cyme, Ha KoHdepeHumju je
npukyn/beHo 300 MuAMOHa eBpa, LWTO je 60% [OHATOPCKMX CpeAcTaBa HEOMXOAHUX 3a CTaMOEHO
30puHaBakbe HajyrpoXXeHnjux usbernnua n pacebeHnx nuua y Penyonuum Cpbuju, BocHu u
XepuerosuHu, LipHoj Mopu n Peny6nnuym XpeaTtckoj.

0% 33KOH 0 ONyHaMa 3aKoHa O BaHMapHUYHOM NOCTYNKY ,,Cyx6eHu rnacHuk PC”, 6poj 85/12.
25 Byije nHdopmaumja: Web npeseHTauuja yapyera MPAK CUC, www.praxis.org.rs
206 33KOH 0 ynpasbarby MUrpaumjama ,,Cnyx6enm rnacHnk PC” 6p.
27 Byuje nHdopmaumja: Web npesenTaumja Komecapujata 3a usbernuue PC, www.kirs.gov.rs
28 CrpaTernja 0ap>KMBOr NOBpaTKa U ONcTaHka Ha Kocosy 1 MeToxuju ,,Cny»6enu rnacHuk PC”, 6poj 32/10.
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4.8.2. Onuc cTaka
4.8.2.1. MpaBHW 1 (haKTUYKM M0I0XKaj U36ermua, MHTEPHO pacesbeHX NnLa 1 MUrpaHarta

CraTyc n3bernuua u UHTEPHO pace/beHUX nmua je 6pojHUM Mmepama Koje je Peny6nmka Cpbuja
npeaysena y nocnefwnx HEKONMKO roauHa yHanpeheH, ann je jow yBeK HeOMoAHO CMpOBECTW GpOojHe
Mepe KaKo HUXO0B N00Xaj 610 fo4aTHO NO60/bLLAH.

Mpema nogauvmMa Komecapujata 3a usbernuue n murpaymje Penyonuke Cpouje, y Halloj 3emsby,
npema nogaumma og 20. jyHa 2012. rogunHe, 6opasu 66.408 nsbernuua n3 Penybnmke Xpsatcke 1 bocHe
n XepuerosuHe 1 oko 210.000 nHTepHO pace/beHnx nmua. Ha Teputopuju Kocosa n MeToxuje Hanasu ce
Buwe of 20.000 MHTEPHO pacesbeHMX NuLa.

Ha paH 1. HoBemGpa 2012. roguHe, Ha Teputopuju Penybnnke Cpbuje noctoje 33 KONeKTMBHa
LIeHTpa y KojuMa je cMewiTeHo 2.697 nuua. Of yKynHOr 6poja KONEeKTMBHUX LieHTapa Ha TepUTOpuUju
Penybnunke Cpbuje, BaH Teputopuje Kocosa n MeToxuje, Hanasmn ce 20 KONEKTUBHUX LieHTapa ca 2.173
nMua, 0K je Ha Teputopnju Kocosa 1 MeToxuje 13 KONEKTUBHUX LieHTapa ca 524 cMeluTeHnx nnua.*®
Bnactu Peny6nvke Cpbuje cy ycBojune nnaH rawiewa KoNeKTUBHUX LieHTapa U MOCTENeHO ra CrpoBoje.
YCnoBu cmeLlTaja YKONeKTUBHUM LiEHTpUMa Cy Mo npaBuy 0K, Npe CBera yrnorneay XurujeHe n 36or
[0TpajanocTn 0b6jeKara y Koje Ce BuLLe He Ynaxe jep Cy CBM Y Mporpamy 3aTBaparba.

Mopen m3bernuua U MHTEPHO pace/beHUX nuua y Penyonuum Cpbuju XuBm 1 3HadvajaH 6poj
NnoBpaTHMKa Mo OCHOBY CropasymMa O peagMUCUjK, Kao M OHUX KOju cy ce [06POBOSLHO BpaTwuv U3
3eMasba EBpornicke yHuje. TNpema npoueHn Komecapujata 3a usbernvue Penybnuke Cpbuje, y
Peny6nunky Cpbujy ce ao caga Bpatuno oko 40.000 weHMX rpafaHa Koju cy octann 6e3 npasa fa v aarbe
bopase y 3em/bama EBponcke yHuje. VIcToBpeMeHO ce 6enexxu 1 3HayajHO noseharwe 6poja mua Koja
n3paxkaBajy Hamepy fda 3aTpaxe asun y Peny6nuum Cpbéuju. Hamme, y 2010. roamHun Taj 6poj je 6mo
ABOCTYKO Behun y nopehewy ca 2009. rognHom (2009. rogmHe 6uno je 275; 2010. rogunHe - 522).
Cratmuctmykm nogaum u3 2011. rogmHe HeCyMHMBO Cy MOTBPAWAM TakaB TpeHA. Bpoj nmua Koja cy
n3pasuvna Hamepy fa 3aTpaxe asun y Penyonuum Cpbuju nosehao ce wecT nyta y ogHocy Ha 2010.
rouHy, na je Tako y 2011.roamHun ykynHo 3.134 nuua n3pasuno Hamepy Aa 3aTpaxu asun 'y Penybnuum
Cpbujn. BehuHa wux je n3 Micnamcke Penybnvuke AsraHuctaHa, Comannjcke Penybnnke n Mcnamcke
Penybnuke MaknucTaHa, a cnege Vicnamcka Peny6nvka MpaH 1 Heke ceBepHoalpuyke 3em/be. TOKOM
2012. roanHe, 2.723 niua n3paswno je Hamepy aa 'y Penyonuum Cpouju 3atpaxu asui.

Kao 3emsba TpaH3uTa, Penybnuka Cpbuja ce cyoyaBa ca (peHOMEHOM MeLLaHUX MUTPaLmjCKnx
TOKOBA 1 YMHEHULIOM [a CBe BULLIE MperynapHUX murpaHara 6opasu Ha Teputopuju Penybnuke Cpouje.
WperynapHu murpaHTu y Peny6inky Cpbuju ynase uierasHum rnenackom [pXaBHe rpaHuue, ycneq vera
je y nepuogy og 1. jaHyapa 2012. roguHe go 30. oktobpa 2012. roguHe, npema CTpaHUM ApXKaB/baHUMa
npefyseto 4.232 mepe 360r y4MHEHOT MPeKpLUaja UieraiHor npenacka rpaHuue. Mehy nuuyuMa npeva
Kojuma cy npegysete Mepe, Hajulle je ApxxaBrbaHa Mcnamcke Peny6nvke AsraHuctaHa (1546) wu
Wcnamcke Peny6nvke lMakuctaHa (908). Y Ka3HeHO-MonpaBHUM ycTaHoBama Peny6nvke Cpouije, y
nepvody og 1. jaHyapa 2012. roguHe go 1. okTo6pa 2012. rogmHe 6opasBusio je 2.749 cTpaHaua Koju cy
ocyheHu 3a nospefe ofpenaba 3akoHa O CTpaHUMMa M 3aKOHa O 3alWTUTU ApXaBHe rpaHuue. Hajsehu
Opoj cTpaHMX ApXkaB/baHa je m3 WMcnamcke Penyb6nvke ABraHucTaHa (718) u Wcnamcke Peny6nuke
MaknctaHa (714), [OK 3HayajaH fe0 CTpaHaua fonasv n u3 Amkupcke HapogHe J[emokpaTcke
Penybnuke (270), Cupuje Apancke Penybnuke (120), Apxase ManectnHe (107), Peny6nuke TyHuca

2 Byuje nHdopmaLmja: web npeseHTaumja Komecapujata 3a usbernuue Peny6nnke Cpbuje
http://www.kirs.gov.rg/articles/centri.php?ang=SER
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(102), HapogHe Penybnuke baHrnagewa (90) n KparbesuHe Mapoka (70). Hajsuile cTpaHaua 6opaBuio
je y OkpyxHom 3atBopy y Cybotuum — 1.533, KaszeHO-nonpasHM 3aBog y Cpemckoj MuTposuum 6pojao
je 325 cTpaHux apxasbaHa, KM3 Huw — 220, a KM3 MaguHcka ckena — beorpag — 2114

Ha kpajy 2011. roguHe, y Peny6nuum Cpbuju je 6opasmno 17.590 ctpaHaua ca npvBpeMeHnmM
6opaBkom. 6.381 cTpaHau, nNpuBpeMeHn GopaBak J06MO je Mo NPBM NYT, a HNje HEBAXKHO Aa je OCHOB
fobujarba npuBpeMeHor 6opaska 6o paf (47%). Hajsuiwe gpxxasrbaHa ca NpuBpeMeHMM 60paBKOM je 13
HapogHe Penybnuke KwuHe (5.297), notom Pycke ®efepaumje (1.398) n Penybnuke MakegoHuje
(1.335). ¥ 2011. rogunHn y Peny6nuum Cpbuju 6uno je 7.272 cTanHO HacTakbeHWX CTpaHaua, LTo
6enexun pact y ogHocy Ha 2010. rognHy kaga ux je 6uno 6.750. Mehy cTanHO HacTalbeHUM CTpaHuUMMa
Hajsehu 6poj je U3 PymyHuje, Pycke ®eaepaumje, Peny6nvke MakegoHuje n Ykpajure. 2

Ha nonoxaj nojeguHux MUrPaHTCKUX rpyna MpuMerbyjy ce U npaBuia MocebHMX 3akoHa Yy
obnacTuma: npaea Ha /SIMYHe AOKYMeEHTe, MpaBa Ha 3[paBCTBEHY W COUMjasiHy 3aWwTuUTy, 06pa3oBarbe,
3anoLu/baBare, npasa M3 MeH3MjCKor ocurypama U ci. VICTOBpeMeHOo, Ha MosoXaj MHTepHO pace/beHa
nnua nNpuMernsyjy cy ogpefde ONWTMX 3aKOHCKMX MPOMMCa, Kao M Ha fpyre Apxae/baHe Peny6nvke
Cpbuje. 3aKOH 0 3abpaHn AWCKPUMMHALMje He MNpeno3Haje Kao nocebaH Cny4vaj AUCKPUMUHaLMje,
AVCKpPUMUHaUMjy wu3bernvua Tpakunauya asuia O4HOCHO Mua Koja YXKMBAjJy HEKM 0ff 3aKOHOM
npegsuheHrx BnaoBa MefyHapoHe 3aluTUTe U MHTEPHO pacerbeHnX NnLa.

Y Peny6nunum Cpbuju Ha LefloBUT HauMH Huje ypeheH HM cucTeM GecnniaTHe npaBHe Nomohu, Ynve
0Ba /iMLa y 0CTBapyBaky CBOjMUX NpaBa Kako Y 3eM/by pace/bera,04HOCHO MeCTy cBora 6opasuLLTa, Tako
My 3eM/b/ MOpeKsia O4HOCHO MEeCTY CBOI MpebmBanuLTa U fasbe 3aBuce 0of GecrinaTHe npasHe nomohw
KOjy NpyXajy YyApy)ewa, MNogpxaHa of CTpaHe MehyHapoAHWX [OHATOPCKMX opraHusaumja. Osa
KOHCTaTalmja Of4HOCK Ce U Ha Ninua Koja Tpaxxe MeflyHapoaHy 3awtuTy y Peny6nuum Cpbuju.

OpfHoc nokanHe 3ajegHunue M BeEhMHCKOr CTaHOBHULUTBA NpemMa MUrpaHTCKUM rpynama npeacras/ba
BaKaH MokKasaTte/b MOryhHoCTM nMocTojaka AWCKPYMUHALMje npemMa OBWM rpynama. [logaum
ncTpaxuBarba Komecapmjata 3a usbernmue n murpaumje®? nsmehy octanor nokasyjy aa 64,4% rpahaHa
noJp>kasa MporpamMe peLlasara CTaMOeHor NuTara N3bernnLa/MHTEPHO pace/beHnX LA Koje CrpoBoaw
apxasa. OBe nporpame y Behem 6pojy noapxasajy rpahaHu AyToHOMHe [lokpajuHe BojsoguHe y
OfHOCY Ha rpahaHe u3 octasnimx genosa Peny6nvke Cpbuje, Tako ga ce 9% rpahaHa NpoTuBY peannsaumjm
OBMX nporpama of ctpaHe Apxase, 38% rpafhaHa oceha caxa/bewe Ha NMOMeH M36ernmua u MHTepHO
pace/beHMX nnua, 28% rpahaHa oceha Tyry, Aok 18,8% rpahaHa Hema Heko noce6Ho ocehare, 4,8%
ncnutaHnka oceha 6ec Kaga ce NoOMeHy MU3bernvue U MHTEPHO pace/beHa nunua. Ha ckanm of jefaH o
MeT, HajBMLY OLeHY fobuna je TBpAHA Aa Ap)KaBa Tpeba fa Nnosefe Bulle padyyHa O m3bernvuama u
NHTEPHO pacesbeHnm nuumma (3,74), 0K je TBPAHAa Ca HajHMXKUM CTereHOM cfarawa fa Cy oBe rpyne
AVCKPYMUHKUCaHE Y CPNCKOM apyLuTsy (2,43%). Mopeherem fobunjeHX nojaraka Ha Ckanama coumjasiHe
AMCTaHUe Yy OfHOCY Ha m3bernuue, MHTEPHO pace/beHa nuua (ca TepuTopuje Kocosa n MeTtoxuje) u
asunaHTe, BUA/LMBO je Aa je npuxeaheHOCT CBe TPW rpyrne Hajseha Ha HajBULLOj AUCTaHLM, OAHOCHO Ha
ajtemy ,,[la XX1BWN Y [pXKaBM Kao W ja”, a HajMmare NpUXBaT/bUBO je CTynawe Yy 6paqHy 3ajefHuLy ca
npunagHuumMMa osux rpyna. Bug/bmea je v Benvka pasnvka Mehy rpynama y npvxsaheHoCcTu Mo CBUM
cTeneHnMa coumjanHe gucradue. Kao HajnpuxsaheHMju Ha CBMM CTYMHeBUMA U3[Bajajy ce nsbernuue, a
a3niaHT Ccy Hajmare npuxsaheHW, OfHOCHO 60% wucnuTaHuKa 6M NpUCTano fa cTynu y 6payHy

29 Mopaum He ob6yxsaTajy OkpyHe 3aTBOpe y Bparwy 1 Beorpagy. Buwe: Mpyna 484, 13a30811 MPUCUIHNX MUTpaLyja,
2013. roguHa, cTp.18. n 23.

21 Byuie: Murpauuonu npodun Peny6nnke Cpbuje 3a 2011. roguny, cTp.15-16
http://www.kirs.gov.rs/docs/migracije/Migracioni_profil_Republike Srbije za 2011.pdf

412 KomecapujaT 3a nsbernuue u murpaupje, Ctas rpahaHa npema n3bernuuama, MHTEPHO pacesbeHM MLMMAa 1 TPaKMoLMa
asuna, oktobap 2012. roguHa, cTp. 10— 11.
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3ajeaHuLy ca n3bernunuom, 57,7% ca MHTEPHO pacerbeHUM nueM (ca Teputopuje Kocosa n MeToxuije), a
30,4% ca a3unaHToM. XKUBOT Yy UCTOj ApXKaBW ca U36ernmuom je npuxsat/bme 3a 93,6% mcnutaHuka, ca
WHTEPHO pace/beHMM nuueM 3a 91% wucnutaHmka, a 61,2% wmcnuTaHMKa >XXMBOT Y UCTOj ApPXXaBW ca
a3niaHTOM cmartpa npuxsat/buuM. lMpedpacyge jow yBek MOCTOje npema nonynauunju msbernvua v
WHTEPHO pace/beHnx nuua. 29,3% ucnutaHuKa HaBOAW fda JbyAM W3 HUXOBOI OKPYXewa KMajy
reHepa/iHO MO3UTMBHO MULL/bEHE O U3bernuuama UM KHTEPHO pace/beHWM vuuma, LoK 26,9%
NCMNUTaHNKa cMaTpa Aa /byn U3 HUXO0BE OKOSIMHE MMAjy HeraTBHO MULL/bEHE O OBMM rpynama /byau.
Kao pasnor 3a HeraTMBHO MULL/bEHE MPEMA U3bernnuama n MHTepHO pacesbeHUM nnumma Hajueluhe cy
HaBofheHM CTaBOBM Ja ce 360r 0Be rpyne /byan cMamyje 6poj pagHUX mecta 3a gomahe CTaHOBHMLUTBO,
Kao ¥ fa MM CMeTajy Apyradvje KynTypHe HaBuke n3bernuua n MHTepHO pacesbeHux nnua. VIcToBpeMeHo
BULWWe of 41% ncnuTaHyKa cmaTtpa fa u3bernunue n UHTEPHO pacesbeHa vua Tpeba fa ce BpaTe y 3eM/by
CBOr Mopekna O4HOCHO npebuBanuwiTa. NHTepecaHTaH je nofatak ga 41% wucnuTaHuka cmartpa fja je
[pYylWTBeHa 3ajefHUUa nolle npuxBaTu/ia OBY KaTeropujy nuua. Y wuctpaxusawy ce 8,3% nuua
M3jaCHU/I0 Kao W3Bernvue U MHTEPHO pace/beHa nvua W of TOr npoueHTta wux 5,4% uma peLueHo
cTaMbeHo nuTame, a 2,9% Hema, 5,2% cmaTtpa Aa HhUX0Ba MECeYHa NnprMarba He 3a[0B0/baBajy HUX0Be
notpe6e,a 4,5% AeNMMUYHO je MHPOPMMCAHO O CBOjUM npasuma y Penybnunum Cpouju.

36ernmue 1 MHTEPHO pace/beHa NnLa NpenosHare cy U y HaumoHanHoj ctpaternju 3anoL/baBara
3a nepvog o 2011. go 2020. rogmHe. CTparternja npenosHaje YnkbeHUUY Aa je npy HaumoHaiHoj
CNy>k6u 3a 3anoLusbaare, TOKOM 2009. roavHe ocHoBaH je POoHJ 3a 3anoL/baBake maagux (PoHa) Koju
ce (pMHaHcuMpa M3 pas3nnunTmux mMssopa. Lumw PoHAa je Aa NMOMOrHe y CTuLaky 3Haka WM BelTuHA U
3anoL/baBary OHUM MIaAMM JbyAMMa Kojuma je noTpebHa nocebHa NofpLuka, Kao LITO Cy ,,MOBPaTHULM
y MOCTYMKY peagmuncuje n n3bernuue n pacesbeHa nmua’”.

Penybnuka Cpbuja je npeno3Hana npobnem ctaHoBaka M3BErnnua U UHTEPHO pacereHnX nuua
Kao jeflaH of K/by4yHUX npobsiema ca Kojuma ce oBa nornysnauuja cyoyasa. lpema nogauuma nUsHeTUM y
MurpaumoHom npoduny Peny6anke Cp6uje 3a 2011%%%. rogmHy, nogpLuka 3a cTaM6eHO 36puHbaBatbe
npyxeHa je 3a 1439 nopopguua. HapaBHo noTpebe oBe monynauuje 3a ctambeHUM 36puraBatbeM Cy
Benmke. Mpema nctpaxkunsamwy CTare 1 NoTpebe nsbernmuke nonynauumje y Peny6nmum Cpbuju ns 2008.
roguHe cnposefeHOM of cTpaHe KomecapujaTta 3a usbernuue, YHXLP-a u MOM-a, 61% wn3bernuua
CTaHyje Kao MoAcTaHap uam Kog pohaka u npujatesba. MICTOBpeMeHO, npema uctpaxusawy lpoueHa
notpeba VIPJ1 Koje je Komecapujat 3a usbernmue n Murpaumje cnposeo y capagwn ca YHXLP-om n
3aBoOM 3a cTatucTuky Peny6nuke Cpbuje yTBpheHo je ga npocevyHo gomahuHcTBo WP/ uma 4,42
4naHa, a pomcko 5,21 ynaHa. MNpoueryje ce ga je nomoh 3a pellaBartbe CTambeHUX rnpobsiema noTpebHa
3a 21.420 pomahmHCTaBa y NOTPe6K, a HajTPaXKEHW]jM CY NaKeTy rpaheBUMHCKOr MaTepujana U CTaHOBU K3
nporpama coLujanHor cTaHoBara.

HesaBnCHO of nepuenuuje jaBHOCTW, M30ErnvuUe, UHTEPHO pacesbeHa finua, TPaxuouu asuna
CyoyaBajy ce ca 06jeKTUBHUM NpobiemymMa y npuctyny npasuma y Peny6nvumy Cpouju

4.8.2.2. MNMoLuTOBaHke MpaBHOI OKBMPa, NOTPeba 3a HEeroBUM AasbiM yHanpehuBaweM 1 (HakTUYKO
CTake Yy nojeanHumM obnactnma

MHTepHO pacerbeHa nuua nmajy npaso fda, Kao u octanu rpahaHu Peny6nuke Cpbuje, 3axTeBajy
n3haBare JIMYHUX [OKYMeHaTa, [OK Haf/IedKHU OpraHu jaBHe BnacTU MMajy o6aBesy ga UM OBe
[IOKyMeHTe 06e36ege. J/IMUHM [JOKYMEHTW Cy jaBHe WCrpaBe Of 4nmjer nocefosarba y Hajsehoj mepw
3aBucu MoryhHOCT OCcTBapuBara fnpasa y 06nacTrMa 06pa3oBarba, 34paBCTBEHE W COUMjasiHe 3aluTuTe,

22 Murpauvonn npoun Peny6amke Cp6uje 3a 2011. roauHy, cTp.73
http://mwww.kirs.gov.rs/docs/migracije/Migracioni_profil_Republike Srbije za 2011.pdf
24 cTo, cTp.52.
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pafa U 3arnoL/baBatba, NEeH3VOHOT ocuryparba 1 ci. Mehy 0BUM NMYHKUM JOKYMEHTVMA Ha NMPBOM MECTY
Ba/ba MCTahy M3BOME M3 MATUUHMX KkbMra PoheHnX, BEHUYaHWX U YMPAKX, jep OBe UcmpaBe NOTBPRYjY
MpaBHU CTaTyC MojeAuHala, Te OCHOB 3a M3faBatbe APYrMX NUYHUX AOKYMeHaTa, Kao LUTO Cy /INYHa
KapTa, MyTHa McnpaBa, pagHa ¥ 3A4paBCTBEHA Krkuua U Ap. MMpaBHW PeXUM U3aaBatba NMYHUX
[OKYMeHaTa cafipkaH je y GPOjHUM 3aKOHCKUM 1 NMO/3aKOHCKUM TEKCTOBMMA.

MehyTum, un3BectaH 6poj WMHTEPHO pace/beHWX nuua u faHac, suwe of 10 rogvMHa HakoH
MPUHYLHOT pacerberba U Jasbe XUBU 6e3 NMYHUX AoKyMeHaTta. Osa ,,npaBHO HeBUA/bUBA® nuua, mehy
Kojuma je Benvku 6poj Poma, He MOry [ja OCTBape CBOja Mnpasa, Mpe cBera npaso Ha Npur3HaBake HNUXOBOT
NnpaBHOI CybjeKTMBUTETA. Y OBOM KOHTEKCTY OBUM NunLMMa HWUje 06e36eheH jeaHaK NpuCTyn 1 jeaHaka
3alTnTa Npes Cy4oBUMa U OpraHMma jaBHe BNacTW, LUTO je OCHOB MOCEOHOT Cryyaja AMCKpUMUHaumje -y
nocTynuMma npeq opraHMa jaBHe BracTu.”™® YcBajareM M3MeHa U fjonyHa 3aKOHa O BaHMapHUYHOM
MOCTYIKY, CTBOPEHU CY YC/OBM 3a peLlaBare 0BOI K/byYHOT Npo6/iemMa 0/ KOjer 3aBUCU jeHaK 1 NoTMyH
MPUCTYN NpaByMa MHTEPHO pacesbeHnX NnLa, npe ceera Poma, Awkanvja n ErmnhaHa. Takohe, 3aKoHOM
0 MaTUYHMM KhMrama, M YNyTCTBOM O BOfewy MaTUYHUX KHMra jacHO je ypeheH nocTynak obHaB/barba
YHULLTEHUX WM HECTA/IMX MaTUYHUX KhbUra Koje ce BOAe 3a nogpydje Teputopuje Kocosa n Metoxuje.
3aKOHOM O MaTU4HUM Khburama, ypeheHo je ga mocnoBe BOhewa MaTUYHMX KbWra M pellaBarba Y
MPBOCTENMEHOM YMNPaBHOM MOCTYMKY Yy 006/71aCTV MaTUYHUX KreWra 3a nogpydje teputopmje Kocosa v
MeToxunje u3BpLUaBajy rpafcke ynpase rpagosa Huwa (3a rpag MpuwtuHy n onwTtuHe [loayjeso,
I"norosav, O6unmnh, Jiunssad 1 Kocoso Mosbe), Kparyjesua (3a onwtuHe Meh, KcTok n KnuHa), Kparbesa (3a
onwTnHe Kocoscka Mutposuua, Cpbuua, 3yomnH MoTok, ByunTpH, 3BeyaH u Jlenocasuh), Kpylesua (3a
onwTwuHe Mpu3peH, Opaxosau, Cysa Peka 1 Mopa), JarogmHa (3a onwtuHe hakosuua v deyaHn), Bpara (3a
onwTunHe wbunaHe, ButnHa, Kocoscka KameHuua n HoBo Bpao) v JleckoBua (3a onwiTvHE Ypoluesal,
KauaHvk, LLTumrse n LLITpnue).?*® HasegeHMM NOUTMBHO MpaBHNM MPOMUCHMA W CAAPYKaHUM peLLieiMa
omoryheHo je MHTEPHO pace/beHNM NLMMa ca nogpydja TepuTtopuje Kocosa n MeToxuje 3a Koje Cy MaTU4He
Kibure 6une yHULLITEHE WM HeCTa/le, Aa OCTBape CBOja MpaBa Y 0OBOj 06/1acTh, any jowl YBEK MOCTOoje
npobsieMn KOju Cy NPBEHCTBEHO Y BE3W Ca AYXMHOM Tpajakba MoCcTynaka M HeyjefHa4eHOM Mpakcom npu
HbIIXOBOM CIPOBOReY. >

25 ynopegw: Mpecyga OcHoBHor cyaa y Hosom Caay M. 56984/2010 no Tyx6u yapyxera rpahaHa Mpaxuc, npotus
rpagcke Ynpase Hosor Caga - rpagcka Ynpasa Hosor Caga OTBOpPEHO je AMCKPMMWMHATOPCKM MOCTynana npema
npunagHUKY POMCKe MarbUHe, 0A6aLyjyum HEeroB 3axTeB Ca 06pasnoXereM: ,,Mo3HaBajyhy TPEHYTHY cutyauunjy y
Hosom Cagy, ca cBe BehvM NPUAMBOM MLA POMCKE HALMOHAMHOCTU, U YnkbeHMLY fa cBe Behn 6poj NcTux TBpAM 3a
cebe unn CBOjy Aely fa cy pohenn y Hosom Cagy, cmMaTpamo fa 6Gp30nfeT, HeonpesaH W Heo36WbaH NpPUCTYN
peLLaBaky 3aXTeBA 3a YMje peLlaBare HUCMO HafIeXHM, MOXE M3a3BaTh MaCcOBHY MOjaBy C/IMYHKX 3axTeBa”.

218 33Kk0H 0 MaTUYHUM Krbirama ,,Cryx6eHn rnacHnk PC”, 6poj 20/09, unaH 6, YNyTCTBO 0 BORerY MaTUUHNX KHbira 1
obpacumma MaTUYHUX Kremra ,,Cryxo6eHn rnacHuk PC”, 6p. 109/09, 4/10 — ncnpaska, 10/10, 25/11 n 5/13.

27 Mpo6nemn Be3aHn 3a CNPoBOferbe 0BUX NOCTyNaKa TUYY Ce Mpe CBera Ay>KUHe HIX0BOT Tpajarba. Tako, 0BY NOCTYMLM
y NpOCceKy Tpajy n3meny jeaHor u WecT Mecelm, a 'y NojeAMHNM crydajeBuMa Yak u gyxe. opes Tora, npakca opraHa
HaZIEXHMX 3a MOCTYNawe je HeyjefHaueHa, na ce Tako Y 3aBUCHOCTU Of OpraHa KoM Ce NOAHOCK 3axTeB, Y NOCTYMKY
06HOBE ynu1ca 3axTeBajy pa3nMunTy Aokasun. Tako he, peyumo, nojeauHu opraHn y HefloCTaTKy TPXKEHUX NPUXBATUTU
[l0Kase KojuMa CTpaHKa pacnofnaxe u HNp. Ha OCHOBY CTapor U3BOAa M3 MaTWU4YHe Kibure poheHWUX UM NMYHe KapTe
O6GHOBUTW YNUC W Y MaTUYHYy KUry PoReHUX U Yy KbUry ApXaBibaHa, JoK he Apyrn Ha OCHOBY WUCTWX [OKasa
06GHOBMTK CaMO YNUC Yy MaTUYHY Krury pofieHmX. Ha Kpajy, opraHu ynpase Hag/ieXXHN 3a Bofhere NnocTynaka 06HoBe
ynuca HepeTko ynyhyjy Ha Cyj CTpaHKe KOje He pacrofniaxy OHWM AoKasuMa Koje Taj OpraH 3axTeBa — LUTO [0AaTHO
Mpofy)aBa Tpajare NocTynka.l1o3uTrBHa NPOMeHa HauMkbEeHa je Y TOME LUTO cafa HaANeXHU OpraHy NowTyjy CBOjY
3aKOHCKY 06aBe3y Aa MpYMe CBaKu 3axTeB KOju MM Ce MoAHocK, 6e3 063upa Ha TO fa /v je Taj 3axTeB MOTKPEMN/beH
afleKBaTHMM 1 A0BO/bHUM 6pojeM Aokasa unm He. OBakaB MO3WTUBHU MOMaK Pe3ynTar je Ayroroguviimer nogcehara
nocTynajyhmx opraHa Ha o06aBe3y MOLUTOBatba 3aKOHa W HEroBe [OC/AeAHe MPWMEHe, Of CTPaHe HeBNaAUHUX
opraHusaupja Koje ce 6aBe 3alITUTOM /bYACKUX M rpafjaHCKuMX npasa, 3alTUTHMKA rpafaHa, na v camor HagnexHor
MuHuncTapcTBa. M3BOp: Y apyXcewe rpahaHa ,,lMpaxuc”
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MNako je Benvku 6poj M3BErnmx, MpOrHaHUX WM PaTOM YrpOXKEHWUX LA HaTypann30BaH, OBUM
mumMmMa je n farbe notpebHa Nomoh y pellaBatby MUTatba 3anoll/baBakba, Ha 1 NMoMoh y ocTBapuBakby
npaea Yy 3eM/b/ NOPeK/a.

MuTatbe npubaB/batba [JOKYMEHATa WM3PaKEHO je M Kog nonynauuje noBpaTHMKa MO OCHOBY
cropasyma 0 peagmucuju. TlocefoBarbe NIMYHMX [JOKYMeHaTa npeAcTtaB/ba OCHOBHW MpefaycnoB 3a
Y)KUBaHe CBUX Apyrux npasa. Mpsu JOKYMEHT KOju MOBPATHULM NO Crnopasymy 0 peagMucuju Mopajy aa
nocegyjy je nytHm nuct. Mpobnemn ca JOKYMEHTMMA Ce jaB/bajy, Hajuewhe Kof MoBpaTHUKA KOju cy
pace/beHa nmua ca Kocosa. MNpoueaype nopubae/bakba JOKYMeHaTa, Kao U YNucK y MaTuyHe eBuAeHUMje
U 06HOBE yrnuca y MaTUYHUM KrbMrama Cy AyrotpajHe v KoMmnamkosaHe. be3 nocegoBarba IMUHKX
[JOKyMeHaTa MOBPaTHWK He MOXKe MpujaButy npebuBanviuTe HUATU GopaBuwiTe 360r 4Yera Huje y
MOryhHOCTM NpubaBuUTU NNYHY KapTy a CaMMM TUMe He MOXXEe KOPUCTUTK CBa OCTana 3arapaHTOBaHa
npaea, 34paBCTBEHY 3alUTUTY, COLMjanHy 3aWITUTY, NPaBo Ha pad. Tu NPo6ieMA joL CY U3PAKEHUU Kaja
Cce nospaTHWLUM HacTaHe y 06jekTMMa 6e3 afpece, MOMNYT HENPU3HATUX KONMEKTUBHWUX LIEHTapa Wan
HethopMa/IHUX POMCKMX Hacesba 360r Yera He MOry HW [a npujase NpPebuBanunLLTe, OAHOCHO 6opaBuLLITE.
Yak 1 OHM MOBPaTHULM KOjU U3HAjJM/bY]jy HEMOKPETHOCT, YeCTO He noceayjy ucrpase 0 NpaBHOM OCHOBY
CTaHOBakba, jep B/IaCHULM HEMOKPETHOCTU He XKesle Aa UX npujase Kao 3akynue. MoBpaTHULM U UHTEPHO
pace/beHa fMua, Mpe cBera POMCKe HaUMOHa/IHOCTM, CyoyaBajy Ce M ca npobinemMom npuctyna
3paBcTBeHOj 3awTnT ( Buam Opervak 4.2.2.3 INonoxaj Poma).

Kaga je pey o nsbernuuama ca npoctopa 6uslimx penybnnka CPPJ, oBa nonynaumja cyovasa ce
npe cBera ca ABa OCHOBHa NMpo6/emMa: 3anoLl/baBatbeM M CTaHOBareM. Mpobnemu NocToje 1 y NpucTyny
APYrM eKOHOMCKMM 1 COLMjanHUM NpaBrMa.

M36ernuue He ocTBapyjy npaBO Ha couMWjasHy HOBYaHYy MOMONh M HWUCY Mpeno3HaTe Yy 3akOoHy O
COUMjaIHOj 3alUTUTM Kao KOPUCHWLM Ycnyra couujasiHe 3awTtuTe, Beh NpaBo COUMjasHYy 3alITUTY
OCTBapyjy CXO4HO 3akOHy O u3bernuuama. MctoBpemeHo, 3akKOH O a3uny, Kao nocebaH nponuc,
npegsuha, nog ogpeheHMM ycnoBuMa, NMpaBo Ha COUMjaiHy HOBYaHY Momoh 3a Tpaxwuoue asuna. OBa
HEKOH3MUCTEHTHOCT Y NpaBHOM cucTeMy, noraha m3bernvue ca npocTopa 6mBLLe JyrocnaBuje Koju ce
HUCY onpefennnn 3a nHTerpaunjy y Penybnuum Cpbuju, a jowwl yBeK ce He MOry BpaTUTL Y 3eM/by CBOT
nopekna. ICTOBpeMeHO, MHOre M30GEernuue XuBe y WM3HajM/beHUMM CTaHOBMMA, a 3HauvajaH 6poj Kop
npujatesba u pogouHe. Kao 1 Kog npynagHuKa onwiTe nonynauuje, 3HadajaH 6poj BnacHUKa He Xenu ga
X MpujaBy Ha afpecu CBOje HEMOKPETHOCTW, LUTO MpefCcTaB/ba MPEMnpPeKy YCMeLwHOoj UHTerpauuju un
NPUCTYNy MpaBMMa Yy NOKa/HOj CpeAuHKU Y Kojoj >kmBe. Kpajem 2012. rofuHe, yuukeH je 3HayajaH
MCKOpaK y perynucary npobnema 34paBCTBEHOr ocurypawa m3bernvua, jep je n3MeHama u gonyHama
3akoHa O 34paBCTBEHOM oOcurypawy omoryheHo npaso u3bernvuava fa OCTBapyjy OBO MpaBo U Yy
Peny6nmum Cpbuju y3 nnahawe fonpuHoca of 12,3% of neH3uje, a fa MPUTOM He OfjaB/byjy
3[lpaBCTBEHO OCUTypare OAHOCHO npebuBanuwiTe y Penybnnum Xpeartckoj. To je nocebHO 3HayajHO 3a
n3bernmue crapuje 006w Koju Cy 30pPaBCTBEHO W HAjyrpoxeHnju. OBMM Cy CTBOPEHE 3aKOHCKe
MPeTnocTaBKe 3a peLlaBare BeoMa BaXXHOT Npob/iema 0Be YrpoXeHe 3ajefHuLe.

Cse Behn npobnem ca Kojum ce cyodasa Peny6nmka Cpbuja je n npobneM npuctyna npasnma
Tpaxunaua mefhyHapoaHe 3awTute. C 0631poM Aa je OKpyXXeHa 3eM/bama EBporcke yHuje, cse Behn
6poj nuua y Peny6nmumn Cpbujn napakasa Hamepy fa Tpaxu asun y Penybnunum Cpbuju. NMocne ckopo
neT rofMHa npuvMeHe 3akoHa O asusy, YOUeHW Cy 036W/bHM HefoCTauM Yy CaMOM TEKCTY 3aKOHa Koju
pesynTupajy OTeXaHUM MNpUCTYNnoM npouesypy yTBphuBawa M30ernMykor cratyca v yTudy Ha
OCTBapuBa-e npasa Tpaxunaya asunay Penyonuum Cpbuju. HernocTtojarbe jaCHUX 3aKOHCKNX POKOBA Y
Kojuma ce 06aB/bajy pafte Koje MpeTxofe MOAHOLUEHY 3axTeBa 3a asus, yTudy Ha AYXWHY Tpajakba
camor MocTyrnkKa 1 NonoXaj Tpakmnaua asuna y TOKY Herosor Tpajawa. Yecra je cuTyaumja y npaxcu
Ja NMua Koja cy um3pasuna Hamepy fa Tpaxe aswi, 4Yekajy Mo HeKONMKO Meceuu fa MogHecy w
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(hopmasHmM 3axTeB U JO6Ujy MAEHTUDUKALNOHN SOKYMEHT-NIMUYHY KapTy Tpaxuoua asuna. Taj JOKYMeHT
npefcTaB/ba jefuHy WAEHTU(MKALMOHY UCMpaBy Tpaxuoua W erutumauunjy npes opraHuva
Peny6nnke Cpbuje 1 [0Ka3 perynucaHor 6opaBka Ha TepUTOpujU Ap)Kase. KamauuteTn 3a CMeLUTaj
TpaXxwunaua cy HefoBO/bHUM Of Be/NKe BaXKHOCTU je 06e36ehnBarbe HOBMX CMELUTAJHUX KanauuTeTa.
OTBOpeHa KceHo(obMja WM HenpujaTe/bCTBO MpemMa Tpakuouuma aswna u Apyrum  MurpaHTumMa
N3paxasajy Ce Yy NIOK&/IHUM cpefuHama y Kojuma noctoje ueHTpu (baka KoBusbaya) OJHOCHO Y
cpegvHamMa y Kojuma Ce HOBWM CMeLUTajHU KanauuteTu >kene ycrnoctasutu (MnageHosay). Npema
nctpaxmeawy Komecapujata 3a u3bernvue v murpauuje ,,Ctas rpahaHa onwTtuHa MnageHosal,
NajkoBal, 1 Jlo3HMLA npema Tpaxuouuma aswna®’®, 39,2% ucnuTaHnKa HaBOAM 2 Y HWUXOBUM
OrnwITMHaMa MOCTOjU HameToCT M3Mehy Tpaxwunaua aswna v rpahaHa u Ja Cy W3BECHM CyKobu y
oyayhHocTK, a 38,5% HaBoAau Aa NOCTOjM W3BECHa HaMeTOCT, an Aa CyKobu 610 Koje BPCTe Hucy
n3BecHW. Buwe o nonosuHe mcnutaHuka n3 MnageHosua (54,2%) HaBogu [fa MOCTOjU HamneTocT
n3mehy HbnX 1 Tpakuoua asuna u ga cy cykobu y 6yayhHOCTU M3BECHU, AOK TO UCTO HaBOAM MHOIO
MarbK 6poj ncnutaHnka us flajkosua v J1o3HuLe. 45% mncnutaHnka cmartpa 4a He nocToju HALWITA LITOo
ce MOXe ypaguTu fa 6u ce Tpaxmoumn asuna KOMMNIETHO YKIOMWAN Y HUXOBY 3ajefHuLY, jep Ce OHM
HVKaga Hehe yknonutu. MNpeoctannx 65% mncnmTaHuKa Koju cmatpajy fa Ce HeLTo MOXe ypaauTu aa
OV ce a3nnaHTX YKIOMWAN Y HUXOBY 3ajefHNLY Hajuyellhe HaBode Kopullherwe meaumja y cBpxy 60/be
eflykaumje rpahaHa Kao HauMH yKnanara asuaHara y ApYyLITBeHY 3ajefHuLy.

Kako 61 ogrosopvna OBMM K3a30BMMa HacTainm, npe cBera, 36o0r Harnor nosehata 6poja
Tpaxuoua asuna y Peny6nmum Cpbuju y 2010, 2011. n 2012. rognHn, NOCE6HO HAKOH MHTEH3UBUPaHba
opyXaHux cykoba y Cupwju, Bnaga je oTBopusia HOBU LieHTap 3a a3un y borosahu. MNocebaH npobnem
npeacTae/baso je cTawe ucnpes LieHTpa 3a asun y borosahu, rae ce cBakoAHEBHO Hanasnio nsmehy 90
n 200 cTpaHUX ApXae/baHa. Ta fnua HWUCY umMana NpUCTyn CMeLTajHMM KanaumTeTuma LleHTpa u
XpaHu Koja Ce CMeWTEeHUM Tpaxuouuma asumna guctpubympa y camom LleHTpy. KomecapujaT 3a
n36ernmue n murpaumje pearosao je 06e3defuBameM AOAATHMX CMELUTajHUX KanaumuTeTa KpPo3 3aKyn
npuBaTHOr 06jekTa M 006e36efMBatbeM XpaHe 3a NULa Koja paHWje HUCY Morna 6uTu CMewTeHa Yy
noctojehn ueHTap y borosahu. Pey je 0 pellewy, KOjUM ce Tewlka cuTyaumja y borosahy npnBpeMeHo
caHupana. Ognykom Bnage, HoBM LeHTap 6w Tpebao aa 6yae noumpaH y MnafeHoBLY, LUTO je IoKa/Ha
BNIacT 0f6mna 3ak/by4kom CKymnwTUHE onwtuHe MnageHoBal.

MocebaH npobnem npeactas/ba nosehaH 6poj ManoneTHMX Tpakuiaua asunna 6e3 nparke. Taksa
nvua ce ynyhyjy y LeHTpe 3a coumjasHn pag, rae UM ce no XMTHOM NOCTYNKY NnocTaB/ba NPUBPEMEHM
CTapaTe/b, @ YKO/IMKO je TO NhLe U3pasnio Hamepy fa Tpaxu asun, ynyhyje ce y jeaaH of aga noctojeha
ueHTpa y Peny6nmum Cpbuju. Kako y noctojehvM LEeHTprMa Hema MecTa, LeHTpY 3a coumjaiHn pag,
MpoHasia3e TPeHYTHa peLlera Y CMeLTajy oBa NnLa y 06jeKTe 3a MpyXKare ApYruxX BULOBa couujanHe
3alTMTe OLHOCHO MpUXBaTWIULLTA WM MpPUXBaTHe cTaHuuesa fely 6e3 poauTe/bCKor CcTaparba.
Mpobnem npefcTaB/ba Y CMeLUTaj Ma/lONIETHUX CTpaHWX nunua 6e3 npatke poauTesba U cTapatesba y
pagHe jeavHMLe 3aBofa 3a BacnuTakwe Aele M omnaavHe y beorpagy v Huwy. Y TuMm jeguHuuama
moryhe je cMecTUTW 22 Ma/lofieTHa NvLa MYLLKOr MNona, [OK Ce [eBojumue CMeluTajy ca Apyrum
MasiofieTHMLAamMa Yy OKBMPY NocTojehnx oferbera 3aBofa, jep He MocToje 0A4BOjeHe NPOCTOpuje y Kojuma
6u 6opaBune aeBojunLLe.

218 KomecapujaT 3a n3bernnue n murpauvje, MicnnTusaree cTasosa rpahjaHa npema TparkuoLyma asiuna, oktobap 2012,
CTp. 5
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Mpo6nemM NOCTOjM 1 ca PEXMMOM M3pXKaBarba Ka3He 1 NpocTopujama y ycTaHoBama y KojumMa ce
N3BpLUABajy NPEKpPLUajHe KasHe, a 'y Kojuma bopase nperynapHyu MurpaHtu. Te NnpocTopuje pasfnukyjy ce
0l OHMX Y KojuMa 6GopaBe Apyra NPekpLUajHO KaxheHa nuua. Huje pegak cny4aj ga ce uperynapHu
MUTPaHTX ApXKe 3aK/byvyaHW y MpeTprnaHuM npoctopujaMa 23 M MO 4Yaca [LHEBHO, TAe HeKWU 0f KX
Cnasajy Ha MoAy. Y HeKMM ycTaHOBama CTpaHLM HeMajy npucTyn 3ajefHUYKMM npocTopujama, Beh Leo
[laH MpoBofe Yy npocTopujaMa y Kojuma U cnasajy. Takohe, yckpahyje MM ce npaBo Ha 60opaBak Ha
OTBOPEHOM Y Tpajaky 0f jefHOr yaca HEeBHO.

4.8.3. OnwItm unsmb

Kpo3 3akoHOfaBHe pethopMe M MyHY NpuvMeHy nocTojehrx nponmuca oMoryhutu jegHak npuctyn
npaBMma un36ernMuaMa, WHTEPHO pace/beHUM /MuMMa, MOBPaTHMLMMa MO OCHOBY criopasyma o
peagMmuncujn, TpaxuoumMmMa asuia u apyruM MUrpaHTCKUM 3ajegHuuama y cknagy ca mefyHapogHuM u
PErMOHa/IHUM CTaHAapAuma M NnpeaysuMaTy Mepe 3a envMUHauujy CBUX 06/MKa LUCKPUMUHATOPHE
npakce, a nocebHo nosehatn cteneH npuxsaheHOCTV M36ernmua, UHTEPHO pace/beHNX Nnua n Apyrux
MUIPaHTCKMX rpyna y OMWTOj nonynauuju, Kpo3 CeH3nbunmsauunjy nokKasHe 3ajefHuLe 3a couujaiHe,
Ky/NITYPHE 1 BEPCKE CMeunugUUHOCTM 0BUX OCET/bUBUX FPYMa.

4.8.4. Mepe

1) YHanpegutu cnpoBoherwe MehyHapogHuMx yrosopa Koje je Peny6nmka Cpbuja patugukosana
a Koje Ce OfHOCWM Ha M3bernuue, MHTEPHO pace/beHa /iMua Apyre OCeT/bMBE MWUIPAHTCKe rpyrne u
06e36e4MTI YCNOBE 3a OCTBapMBaHE 3aXTeBa Koje npounsnnase n3 MefyHapoaHe KOHBEHLMje 0 npaBuma
CBMX pafHMKa MuUrpaHarta 1 4iaHoBa HUX0BE MOPOANMLIE, Kako 6u ce y 6yayhHOCTH, CTEKN YCIOBU 3a
HEHY paTuurKaumjy;

2) MpunpemMnT Npeanor n3meHa U AonyHa 3akoHa o 3abpaHu AMCKpUMWUHaLMje, Kojum 6u ce
Kao nocebaH cnydvaj AMCKpMMWHaumje npefaBupena AVUCKpUMUHaumja u3bernuua, Tpaxunauya asuna
OLHOCHO /LA KOja Y>K1Bajy HeKW 0f, 3aKOHOM NpeABueHnX BMA0BA MefyHapoHe 3aWTuTe Y MHTEPHO
pacesbeHuX nnua;

3) YHanpehsat noctojehn 3aKOHOLABHM OKBMP CrpeyaBara AVUCKPUMMUHALMje OBe rpyrne
NnUa Kao 1M Apyrux 3akoHa Kojuma ce yHanpehyje mMX0B M0noXaj, CXoAHO noTpedbama yTBpheHuX y
Mpakcy 1 YCBOJUTN HEOMXOAHE MOA3aKOHCKe aKTe;

4) O6e36eaMTn NPUMEHY W HaarneaaTy CropoBofere YCBOjeHOr 3aKoHa O AonyHaMa 3akoHa O
BaHMapHWYHOM MOCTYNKY U 3aKoHa O MpebmBanvwTy 1 60paBuLITY rpafaHa u ofakwaTtn fobujare
NINYHUX UCMPaBa MHTEPHO Pace/beHNM IMLMMA MU NOBPaTHULMMA MO OCHOBY Criopasyma 0 peagmucuju,
pagu moctu3arba NyHe jefHAKOCTW Yy Mnpasuma ca Apyrum rpahaHumva Peny6nvke Cpbuje v pewmTu
n3BecTaH 6poj cny4ajeBa ,,MPaBHO HEBUA/bUBMX" MHTEPHO pacesbeHuX nuua, Melly Kojuma je Hajsehm
6poj NpunagHKa POMCKe HaUMOHa/THOCTH;

5) ¥YcBojuT 3aKoH 0 6ecnnaTtHoj nNpaBHOj Nomohu, Kojum 6u ce yapyxewnma omoryhuno ga
Kao npyXaouu npasHe nomohu n3bernmuaMa, MHTEPHO pace/beHUM NULMMa, TPaxuouuma asuna u
APYrM OCTET/bUBMM MUTPAHTCKMUM rpynama;

6) Mpatutn peanusaymnjy noctojehe Ctpartervje n Apyrnx CTpaTellkux [OKYMeHaTa Koja ce
0JHOCe Ha M0/10XKaj 0Be OCET/bMBE APYLUTBEHE rpyne, BPLUMTU PefOBHE eBaslyalmje hUX0B CNpoBohera
1 06e36e4UTN HUXOBY MYHY NPUMEHY;

19 JoBaHa 30puh, Beorpaacku LigHTap 3a /by/icka NpaBa, MH(hopMaLje MPUKYM/beHe KPO3 MOHUTOPUHT MOCeTe ycTaHoBaMa
3a U3BpLLIEHE KPMBUYHMX CaHKUMja, 2012. roguHa
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7) Cy3bujatn AUCKPUMUHATOPCKe Mpakce u3bernvuama, MHTEPHO pacesbeHUM NuLUMa, rnpema
ocobama Cca WHBVIAAUTETOM Y CBMM 06/1aCTMMa, HApOYMTO aHa/IM30M KOHKPETHWX ClyyajeBa
AUCKpYMUHaUMje MpemMa OBOj rpynu nuua ca Kojuma ce cyovasajy [10oBepeHUK 3a 3alTuTy
paBHOMPaBHOCTW, 3aWTUTHUK rpahaHa, [OKpajuHCKM OMOyACMaH W yapyxewa rpahaHa, pagu
OTKNarara Y3poKa 1 nocneamLa bUxXoBor HaCTaHKa;

8) Owmoryhutn wnsbernvuama WCTOBETaH TpeTMaH ca Tpaxuouuma aswia y nornegy
OCTBapuBaH-a npasa Ha coLnjaiHy HoBYaHy nomoh [0 ocTBapera NoBPaTKa y 3eM/by CBOI MOPEK/a;

9) Y6p3atu npouesype yrtephuBara M3GErIMYKOr cratyca U CUCTEMCKWU pelumTn npobrem
CMeLTaja Tpaxuiaua asuna, Kpo3 usrpagwy A0AaTHUX KanauuTeTa U NPeBeHTUBHO M PEnpecvBHO
[leNoBaTy 1 CNPeYnTN FOBOP MPXKHE U aKTe Hacu/ba UK MPeTHN HAaCU/beM Npema asuiaHTuma;

10) MosehaTy BUA/BLUBOCT M N30ErNNLA, MHTEPHO pacesbeHnX NnLa, Tpaxmnaya asuna n gpyrnx
MurpaHata, nosehatv MHPOPMMUCAHOCT jaBHOCTM O CNeLMBDUUYHOCTY HUXOBOI MoJoXKaja 1 06e36ea1Tn
efyKaunjy MeamjCKMX TMOJICNIaHUKA O HauMHy W3BellTaBawka W MNpPeHowerwy WHOopMpaumja o
TpaXXuoumma asuna v pyrux MUrpaHTCKUx rpyna;

11) WneranHum  murpaHtMma  00e36eAMTM  YyCNOBe  M3[p)KaBakba Ka3He  3aTBopa
(maTepujaniHe ycrose, 30paBCTBEHY 3aLTuTy, bopasak Ha OTBOPEHOM
NPOCTOpY, KOMYHMKaUWjy ca 3aTBOPCKMM OCOO/bEM WTA.) jedHAKe OHMMaA KOj YXKMBajy [Ap>KaB/baHu
Peny6nunke Cpbuje;

12) TlocebHy naxwy 06paTUTU Ha  CrnpeyaBawe AUCKPUMUHALMje  BULLECTPYKO
AVCKPUMUHUCAHWUX Tpyna u3bernunua, MHTepHO pacesbeHuX NiLa U MArpaHara, a nocebHo crtapux, deue,
ocob6a ca MHBA/IMANTETOM, XXPTaBa Hacu/ba, U ap.

4.8.5. NocebHN ynbeBn
4.8.5.1. Pag n 3anowbaBake

O6e36eaMTK YCNoBe 3a cripeyaBare AUCKPUMUHALMje 136ernmua 1 MHTEPHO pacesbeHuX nuua y
061acTu paja ¥ 3anoLu/baBara, Kako Yy jaBHOM, Tako My NPUBATHOM CEKTOPY, HApOuuUTO Y nornesy
cnpeyvaBarba pasIMUUTOr TPeTMaHa Yy OfHOCY Ha [pyre 3anocfieHe uua Ycnen HWUX0BOTr JINYHOT
CBOjCcTBa. Kako nogaum o pagy 1 3anoLusbaBakby M36ernmua v MHTEPHO pacesbeHUX inua nokasyjy aa je
Opoj He3anocneHnx M3 0Be APYLUTBEHEe rpyre BeSIMKW, Mako je 06pa3oBHa CTPYKTypa M3bernux nuua
M3Hag npoceka, NoTpebHO je MPUCTYNUTK pellaBakby OBOr NpobsieMa CUCTEMCKM U OAFOBOPHO, KPO3
aKTUBHY W peasiHy UMniemeHTauujy noctojehmux nporpama. ViameHuTn ogpefoe ynaHa 5. MNMpaBuiHuKa
0 PpagHOj KmWXMUuM 1 omoryhutn pobujare pafHe KrMKMLe CXOAHO 6opasuwwiTy. O6e36egmTu
npujas/bnBare M36ernnua N MHTEPEHO pace/beHnX nmua HaumoHanHoj cnyk6m 3a 3anolusbaBarbe U
06e36eaMTn egyKaumjy 1 MHHOPMUCAHOCT O TOMe. becnoBpaTHUM CpeacTBUMA U CY6BEHLMOHUCAHUM
KpeauTMa MOACTMLATM camo3anoll/baBare, OCHUBae PasHWX 3adpyra v couumjanHux npegyseha,
NosbONMPUBPELHMX ra3auHCTaBa, KyhHUX paguHOCTU, MasinX NPOU3BOLHUX NMOrOHa U C1. Heonxo4Ho je y
NOKa/IHe MaHoBe 3a 3aroll/baBakbe YK/bYYUTU U MuUrpaHTe. VHopmucat nocnogasLle O npasuvmMa
n3bernuua M MHTEPHO pace/beHMX finua Ha paf, 3anol/baBawe W jefHak TpeTMaH M O KasHama 3a
ANCKPUMUHaUM]y Ha pagHoOM MecTy. O6e36eauty fa ce NpPeasiosn WAM NPEnopyke YapyXKera
M36ernmua u MHTEPHO pace/beHnX NnLa y Hajsehoj Mepy yBaXkaBajy Ha CBUM HMBOVMA BNaCcTW.

4.8.5.2. CTaHOBahe
MoacTtnuaty nopea ctaHoBaka y coumjasHo 3awTnheHMM yCcnosmMma U apyre BUA0OBe CTaHOBaka

3a U36ErNKLLE N MHTEPHO pacesbeHa nua (CouMjanHo CTaHOBakE Y 3aKyn MU BNACHWLLTBO), YniMe 61 ce
nocTurao Behun cTeneH NPUCTyna npa.y Ha aeKBaTHO CTAHOBAbE OBMX YTPOXEHUX KaTeropuja.
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4.8.5.3. Momoh, nporpamu 1 NPojexkTn

Y capafby ca MefllyHapoAHUM opraHu3alyjama v yapyxetnumMa 06e36eauTy JogaTHa cpecTaBa 3a
yHanpehewe NpUCTyna npaBuMa Nof jeAHaKUM YCNOBMMA 3a M3GErNnLe, WHTEPHO pacerbeHa uua,
TpaXuoLe asuna, NoBpaTHVMKe MO OCHOBY Cropasyma O peagmucuju. OBako MPUKYMN/beHa cpeacTsa
YCMEPUTV Ha Mporpame KojuMa Ce OBe OCET/bMBE TFPyne OCHaXyjy 3a MPUCTYN EKOHOMCKUM W
couujanHM npaBuMa. [loceGHY Naxty MOTPE6HO je MOCBETUTM MporpammMa Koju nogcTuuy
VHTEPKYNTYPanHN Anjanor, eayKaumjini ApXKaBHUX CNY>XXOeHMKa 0 AUCKPUMMHALM| U MeXaHM3MUMa 3a
FeHO Mpeno3HaBatbe W EIMMUHKCAE, MHKIY3Wjy OCET/bMBMX Tpyna Kpo3 MpUCTyn 06pasoBHUM
KYPCEBMMA, YuehbYy je3nKa 1 CINYHO.

4.9. AnckpMuHaLmja Ha BepCKOj OCHOBY

4.9.1. lNpaBHU OKBUP

BepoucroBecT je y MeflyHapogHUM akT1Ma jefilaH of 3abparbeHrX OCHOBaA pas/inkoBaka Yy rnorseay
nocefosara U 06vMa npasa. Y TOM CMUCNY, MOXe ce uctahu ga je, OCMM MpOK/amoBarba M 3allTuTe,
cnoboja BeponCrnoBecTV LOAATHO 3arapaHToBaHa 3abpaHoOM AUCKPUMMHALM]jE HA OCHOBY BEPOVCIMOBECTY
KOjy npefsuhajy CBM peneBaHTHU MefyHapoaHN aKTu.

YHuBep3aHa fAeknapayunja y unaHy 2. npegsuha ga cBakoMe npunagajy csa npasa M cnoboge
npornaweHe y 1oj [eknapauujn 6e3 MKakBMX pasnunka, n3mehy ocTanor, y Morsesy BepovCNOBECTU.
UnaHom 2. ctaB 1. MehyHapoAHOr nakrta o rpahaHCcKum 1 MosMTUYKMM npasvmMa npeasuheHo je ga ce
ApXaBe YnaHuue lNakTa 06aBe3yjy fa NOWTYjy W rapaHTyjy CBUM NMLMMa KOja Ce Hana3e Ha HUX0BOj
TEPUTOPUjU 1 Koja NoTnagajy nog HUXoBy HaANeXHOCT, npasa npusHaTa MNakTom 6e3 063mpa Ha Bepy,
[OK je unaHoM 4. 3abpareHa AMCKPMMUHAUMja Ha OCHOBY pennrnje v y BaHpPeLHUM CuTyauumjama
(cuTyaumjama onwTe ONAacCHOCTU Koje Yrpoxasajy oncrtaHak Hauwje). LLTasuiie, npema yunaHy 24. cTaB
1. MNakra, cBako feTte, 6e3 AMCKpMMMHALMje 3aCHOBaHe, 13Mefy ocTanor, Ha Bepu, KMa Npaso fa my
Herosa Nnopoavua, APYLWTBO M ApXKaBa YKasyjy 3alTUTY KOjy 3axTeBa HeroB CTaTyC MaslofieTHUKA.
UnaHom 27. je gopaTHo npefsuheHo fa imua Koja npunagajy BepckuUM MarrHama He Mory 6uTi iniieHa
npaBa fJa Wmajy, 3ajefHO ca APYrMM 4naHOBMMa CBOje rpyne, CBOj MOCEOHM KYNTYpHU XWBOT, [a
MCNo/baBajy M ynpaxwasajy CBOjy COMCTBEHY Bepy WM [a Ce C/yXe CBOjUM Je3sUKOM. Y ufaHy 14.
EBpOMNCKe KOHBEHUMje 3a 3alITUTY /bYACKMX MpaBa M OCHOBHUX CNO60AA M3PUUUTO Ce MOMUHY BEpcKa
yBepera Kao npumep 3abparbeHor 0CHOBA 3a AMCKPUMMHATOPHO NOCTYMName: Y>K1Bawe npasa 1 cnoboga
npeasuheHnx y oBoj KoHBeHUMju 06e36ehyje ce 6e3 AMCKpUMMHaLMje No 61N0 KOM OCHOBY, Kao LUTO Cy
nos, paca, 6oja Koxe, je3uK, BEPOWMCMOBECT, MOMNUTUYKO WU [APYro MULL/bEHE, HALUOHAIHO WK
COLMjaIHO MOPEKSI0, Be3a C HEKOM HaLMOHa/IHOM MatbMHOM, MUMOBHO CTakbe, pofere Uan apyru cTartyc.

3abpaHa AMCKpUMUHaUmje npeasuheHa ynaHom 14. ounrnegHo je orpaHuyeHa, 6yayhmn ga Baxm
camo 3a ,,npasa 1 cnoboge” npensuheHe y EBPONCKOj KOHBEHUMjU. BaxkHO je, MefyTuM, HarnacmuTtu fa ce
MpoTokonom 6p. 12 y3 KoHBeHUMjy ycnocTaB/ba jefHa OnNwTMja 3abpaHa AMCKPUMWHauumje, jep ce
npeasviha ga he ce cBako NpaBo Koje 3aKOH npefsuha ocTBapmBaTn 6e3 AUCKpUMMUHaLMje no 6uno Kom
OCHOBY Kao LUTO je Hp. BepoucrioecT. Camvm TM MpoTokon 6p. 12 06e36ehyje gofaTHy 3awTUTY 04
OMCKPUMMHATOPHOr MOCTYyrnarwa Yy Apxasama Koje cy patudukosasie osaj yrosop. YnaHom 21. cras 1.
MoBesbe OCHOBHMX NpaBa EBponcke yHuje npeasuheHo je aa he cBaka AMCKpUMUHALNja, n3mehy ocTanor
Ha OCHOBY penurunje 1 ysepewa, Ut 3abpar-eHa.
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YcrtaB Penybnuke Cpbuje npegsuha y unaHy 11. ga je Peny6nuka Cpbuja cBeTOBHa ApXKasa Yy
KOjoj Cy LpKBE W BepCcKe 3ajefHUMe OABOjeHe Of ApXKaBe M [Ja Ce HujedHa pPenurnja He MOXe
YCMOCTaBUTK Kao Ap)kKaBHa unm obaBe3Ha. Y unaHy 21. YcTaB 3abparbyje AUCKpUMMHaUWjy. Taj ynaH
npegsuha fa cy npej YCTaBOM M 3aKOHOM CBW CY je[iHaKu, [ja CBaKO VMMa MpaBo Ha jefHaKy 3aKOHCKY
3aWwTuTy, 6e3 AMcKpMMmnHaumje 1 ga je 3abparbeHa cBaka UCKPUMMHALM]a, HenocpeaHa vnmn nocpeaHa,
no 6110 KOM OCHOBY, M3Mefy OCTa/10r, HApPOYMTO MO OCHOBY BepoucrnosBecTn. CnoboLy MUCAK, CaBECTH,
yBepera 1 BEPOMCIIOBECTU, MPaBO Aa Ce OCTaHe Npu CBOM yBepewy UM BEPOUCNOBECTU WN [a Ce OHU
MPOMeHe Mnpema COMCTBEHOM M360pYy Kao M OACYCTBO 06aBe3e O M3jallraBatby O CBOjUM BEPCKUM U
JAPYruM yBeperwMMa YCTaB je 3ajemMuno ynaHom 43. CTy YnaH nponucyje 1 aa je ceako cnobogaH ga
1crosbaea CBOjY Bepy Unun ybehere BeponcrnoBefarba, 06aB/balbeM BEPCKNX 06pesa, noxahaweM BepcKe
cnybe nnm Hactase, NojeguHaYHO UK Y 3ajeHNLM ca APYrMa, Kao U fa NpUBaTHO WK jaBHO M3HeCce
CBOja BepcKa yBepena. [pema cTaBy 3. 0BOr YnaHa YCraBa, Ta cnoboja ce MoXe OrpaHuymUTL 3aKOHOM,
CaMO aKo je TO HEOMXOAHO Y AeMOKPaTCKOM APYLUTBY, pajum 3aliTuTe XXUBOTA W 34paB/ba /byan, Mopana
[eMOKpaTCKOr ApyLwiTea, cnoboga v npaea rpahaHa 3ajeMyeHNX YCTaBoM, jaBHe 6e36e4HOCTU W jaBHOT
pefia Ui pagu cripeyasarba M3asvBarba Uav NoACTUL A BEPCKe, HaLMOHA/THE UK pacHe MPXKHe. YCTaB
Takofhe nponucyje, y unaHy 44. ctaB 1. fa Cy LpPKBe W Bepcke 3ajegHuue y Penyonuum Cpbujn
paBHOMpaBHe W OJBOjeHe Of ApXKaBe, Kao 1 fa je ycTaBHa 06aBes3a [p)KaBe fa MOACTUYe pasymeBatbe,
yBa)KaBare 1 MOLUTOBakbe pas/nKa Koje nocToje 360r NoCeOHOCTN ETHUYKOT, KYTYPHOT, Je3UUKOr nu
BEPCKOr naeHTuTeTa weHux rpahaHa (4naH 48). CBako M3asuBare M NOACTULAHKE pacHe, HaLuMOHasHe,
BEPCKe W/n pyre HepaBHOMPaBHOCTM, MPXHE WU HETPME/bMBOCTHU je npema unaHy 49. Ycrasa 3abparbeHo
N K&XXHMBO.

Mpema 4ynaHy 18. 3akoHa O 3abpaHV AUCKPMMUHauMje, AUCKPUMWHaumMja y obnactn cnobope
BEPOMCMOBECTX NOCTOjX aKo Ce MOCTyna NPOTMBHO Havyeny CNo60AHOT MUCMOo/baBatkba BEPE MW YBEPEH-A.
OsBaj Bnf 3abpaHe AMCKpMMMHaLM]e 3aKOH Be3dyje 3a Cny4yajeBe Kaga ce iUy uav rpynu nuua yckpahyje
npaBo Ha CTULaHE, OfpXKaBabe, N3paKaBare 1 MPOMEHY BEPE WM YBEpPEHA, Kao U NpaBo [Ja NpMBaTHO
WU jaBHO WM3HECE WM MOCTYNU CXOAHO CBOjUM yBeperuma. OBa rapaHumja jefHaKoCTM OAHOCU Ce
[aKne, Kako Ha nojefuHLe, Takao 1 Ha rpyne nunua, WTo obyxsaTa 1 BEPCKe opraHu3aluje.

OCHOBHM 3aKOH KOju perynuiie MpaBHM MOMOXaj LpKaBa M BEPCKMX 3ajegHuua 'y Peny6nmnuym
Cpbuju je 3aKoH O LpKBaMa M BepckuM 3ajeaHuuama.’’ Y unaHy 2. Koju ogpehyje 3a6paHy
ANCKpUMMHaUMje, 3aKOH nponucyje fa HUKO He cMe fda 6yae NoABPrHyT NpUHYyAM Koja 6u morna ga
yrposu cnoboay BepoucrnoBecT, HATU CMe [a 6yae NPUCUIbEH Aa Ce U3jacHM O CBOjOj BEPOMCMOBECTU U
BEPCKUM YBEPEHMMa WU HUXOBOM HEMOCTOjakby. Y CTaBy 2. UCTOT YnaHa, 3aKoH oapehyje Aa HUKO He
MOXe fAa Oyfe y3HemumpaBaH, AUCKPUMUHWUCAH, WX NPUBWUNErOBaH 360r CBOjUX BEPCKMX YBepewa,
npunagaka Uav Henpunagaka BEPCKOj 3ajeflHULIM, YH4eCTBOBakba MM HEYUYeCTBOBaba Y 60roCyXery
1 BepCcKMM 06pearmMa 1 kopuhera, Uan Hekopuwhera 3ajaMyeHnx Bepckux cnoboga v npaea. 3akoH
ypehyje orpaHuyera uWcno/baBakba Bepcke C€noboae, ayTOHOMWjY, PerucTpauujy, WUMOBUHY W
(hMHaHCKpare, Kao 1 60rocny>k6eHy, 06pa3oBHY 1 KYNTYPHY AeNaTHOCT LipKaBa M BEPCKMX 3ajedHunLa.
3aKOHOM cy AeduHMCaHN Cy6jeKT BEpPCKe €nobode y CMMUCNY TOT 3aKOHa, a TO Cy: TpaguuMOHa/He
LIPKBE M BepPCKe 3ajefHuLie, KOH(eCMOHaHE 3ajeiHNLE U ApYyre Bepcke opraHusaumje. TpagmumoHanHe
LIPKBE 1 BepcKe 3ajefiHuue Cy Cy OHe Koje y Cpbuju nmajy BULLIEBEKOBHN UCTOPWUJCKN KOHTUHYUTET U
Ymjun je NpaBHM CYOjEKTUBUTET CTEYEH HA OCHOBY MOCEOHMX 3aKOHA, a Y HKX je 3aKoH ybpojao Cpncky
npaBoCMaBHY LPKBY, PUMOKaTONMuKy UpKBY, CnoBayky eBaHrennuky LUpKBY a.B., Pedopmartcky
XpuwhaHcky UpKBy, EBaHrenMuky xpuwhaHcKy LpKBY a.B. VicnamcKy 3ajegHuLy v 1 JeBpejcKy BEPCKY
3ajegHuLUy. KoHhecrnoHanHe 3ajegHunue Cy CBe OHe LPKBE 1 BEPCKE OpraHu3aumje Ynju npaBHM CTaTyc
je 610 perynucaH npujasoM y cKiagy ca 3akOHMMa KOju Cy BaXW/IN Y COUMjIUCTUYKO] Jyrocnasuju.
[pyre Bepcke opraHusaumje Koje 3akOH CMOMWHE Cy OYUINEAHO OHe KOje Ce MOry 03HauyMTW Kao

220 ynopeau: 3aKoH 0 LipKBama 1 BEpCKIM 3ajegruuama ,,Cnyx6enn rnacHuk PC”, 6poj 36/06.
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HoBO(hopMUMpaHe. Perncrap LpkKaBa M BEPCKUX 3ajefHMUa BOAU MUHUCTAPCTBO HAA/IEXHO 3a MOC/0Be
Bepa (y foba uspage Craprtermje — MUHUCTApPCTBO MpaBhe W ApXKaBHe ynpase), a YC/I0BW 3a YNuc v
MocTynak ynuca y permcrap perynucaHdu cy 3aKOHOM O LpKBaMa U BEepCKMM 3ajefHuLiaMa, 3aKOHOM O
OMLUTEM YMpPaBHOM MOCTYNKY W [paBUIHUKOM O CafpXXWUHW M HaunHy Bohewa Perucrpa Lpkasa u
BEPCKMX 3ajefHuLa.

4.9.2. Onuc cTaka
4.9.2.1. Kputuke, KapakTtep 1 etheKTy 3aKoHa 0 LipkBama 1 BEPCKMUM 3ajefHuLama

HapogHa ckynwTrHa ycBojuna je 3akoH O LpKBaMa M BepckuMM 3ajefHuuama 20. anpuna 2006.
roavHe 3akoH je CTynuo Ha cHary 5. maja 2006. rogmHe. Pa3nor 3a AoHOLLeHwe 3aKOoHa O LipKBama u
BEPCKUM 3ajefHMLIaMa CafipXKaH je Y YMHEeHUUM [a Y NpaBHOM NopeTKy Peny6nnke Cpbuje, noyesLum
04, 1993. roavHe [0 [AOHOLLEHa 3aKOHa O LipKBama 1 BEPCKMUM 3ajefjHuLama, H1je 6110 onwTer npasgHor
aKTa KOju je perynucao npasBHW MOSI0XKaj LpKaBa M BEpPCKMX 3ajefHuua u ofHoce usmely apxase v
upkee. FognHe 1993. npecTtano je BaXewe Hekadallwer 3akoHa O MNPaBHOM MOM0Xajy BEPCKMX
3ajegHunua CP Cpbuje m3 1977. rogmHe, OQHOCHO OH je CTaB/beH BaH CHare. TUM 3akoHOM 610 je
npesasuieHo ga cy rpahaHn Koju OCHUBAjY BEPCKY 3ajefHuLY LY>XXHWU [a ONLUTUHCKOM OpraHy ynpase
HaJ/IeXXHOM 33 YHYTpaLLike MOCN0Be NMOAHECY NpujaBy 0 0CHMBawY Y poky of 30 gaHa. CrivyaH cuctem
npeasuhao je 1 3akKoH O NPaBHOM MOMOXajy BEPCKUX 3ajeAHuLa KOju je Y Hekafalwkhoj Jyrocnasuju
JOoHeceH 1953. roguHe Ha caBe3HOM HUMBOY. KapakTepucTuka 06a 3aKOHa KOju Cy LOHECEHU TOKOM
coumjanncTnuukor nepuoga buna je fa HWUCY BOMEHM LEHTPaSHU PerncTpu npujaB/beHUX BEPCKUX
opraHusaumja. MiHaye, npaBHW M0/I0Xaj BEPCKMX 3ajefHunLa YonLwTe Huje 610 perynucaH y nepuogy of,
1945. no 1953. roguHe. CTaB/batbeM BaH cHare 1993. roguHe 3akoHa u3 1977. rognHe Huje 610 peLleH
npenasHy NpaBHU PeXrM, Tako [a Cy Ce ApXKaBa W LpKBe W BEPCKe 3ajefiHuLe, A0 AOHOLeha 3aKoHa 0
LipKBaMa 1 BepCcKUM 3ajegHuuama 2006. roguHe, y npaBHOM MOPETKY CycpeTasie ca HU30M HepeLleHuX
OfHOCa M OTBOpPEeHMX MuTawa. VI3BaH npaBHe perynatuee ocCTasia Cy 3HayajHa MuTawa: Of NuTara
MpaBHOr MOJI0XKaja LpKaBa M BEPCKMX 3ajefHuLa, cTatyca HhUX0BE MMOBMHE, HauMHA PUHAHCUpaHa,
npaBa CBELUTEHMKA, MWTaka BEPCKOr 06pa3oBara, 40 NUTarba OCHMBAaka M PerncTpoBara BepCKUX
opraHusauuja. [JoHoweweM 3akoHa O LipKBama W BEpCKUM 3ajefHuUaMa Ha cBeoOyxBaTaH HauuH
ypeheH je NpaBHM M0/10XKaj LpKaBa 1 BEPCKMX 3ajefHMLa y npaBHOM nopeTky Peny6nimke Cpbuje, Kao 1
0fHOCK 13Mehy ApXKaBe 1 LpKaBa 1 BEPCKUX 3ajeHunLa.

3aKOH je noLiao of Moaena perucrpaumje LpKaBa M BepCKMX 3ajefHuua y nocebHOM ynpaBHOM
MOCTYMKY, a/in je NpeBUAe0 pa3iynTe HauYMHe CTULAHa NpPaBHOM CybjeKTUBUTETA LipKaBa U BEPCKMX
3ajefHuUUa. Havme, npema pellerbuma CafpkaHUM y 3aKOHY, TPaguLMOHAIHUM LipKaBaMa U BEPCKUM
3ajegHMLaMa Koje 3aKoH ofpehyje Kao OHe Koje UMajy BULIEBEKOBHM UCTOPUjCKN KOHTUHYUTET U Unjn
je npaBHM CyBjeKTUBUTET Y NPOLLUIOCT BUO perynmcaH NocebHUM 3aKOHMMA, Ha OCHOBY Camor 3aKOHa,
MpU3HaT je npaBHW CYOjeKTMBUTET, Tako Aa OHE He MOAHOCEe 3aXTeB 3a pPerucrpauujy, AOK octase
BepCKe opraHusauuje 3a ynuc y permctap nogHoce 3axTes. 3aKOH O LpKBama 1 BepCKUM 3ajefHuuamva y
ynaHy 18. ctas 1. npornucyje fa ce 3a ynuc y Peructap upkasa v BEpCKMX 3ajefHuLa MuHUCTapCcTBy
NMOAHOCK NpujaBa Koja cafpXXun Ha3nB LPKBE WX BEPCKE 3ajefiHULIe, afpecy CefuLuTa LpKBe U BepCKe
3ajefiH1LEe 1 MMe, Mpe3rMe 1 CBOJCTBO Mua OBnawheHor Aa npefcTas/ba U 3acTyna LpKBY WA BEPCKY
3ajegHuuy. Mpema ynaHy 18. ctaB 2. 3akoHa O LpKBama M BepcKUM 3ajefHuuama Peny6nuke Cpbuje,
BEpPCKe opraHusauuvje, oCMM TpaguLMOHaTHUX, 3a ynuc y Peructap nogHoce MWHWUCTapCTBY 3axXTeB
KOjU cafpXu OfJlyKy O OCHMBakby BEPCKe oOpraHusaumje ca MMeHMMa, npesumeHuma, 6pojeBuma
NOEHTU(NKALMOHUX LOKYMeHaTa 1 NnoTnvucnma ocHreava of HajMare 0,001% nyHONeTHUX ApXkasrbaHa
Penybnuke Cpbuje Koju umajy npebmusanuwite y Penybnnum Cpbuju npema nocneirem 3BaHUYHOM
MOMuncy CTaHOBHMLLUTBA WM CTPaHMX ApXKaB/baHa ca CTa/lHUM 60paBKOM Ha Teputopuju Penybnvike
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Cpbuje, cTtaTyT unu Apyrn OOKYMEHT BEpPCKe OpraHusaumje Koju, uamehy ocTanor, cagpXu onuc
opraHu3aunoHe CTPYKTYpe, HauMH ynpas/bakba M MpaBa U 06aBe3e 4/iaHOBa, MpMKa3 OCHOBA BEPCKOr
yyewa, BepcKux ob6pefa, BEPCKMX UW/bEBA M OCHOBHUX aKTMBHOCTU BEPCKE OpraHusauumje, Kao u
noAaTke O CTa/IHAM U3BOpMMa NPUX0/a BEPCKe opraHu3almje. Ha 0CHOBY M3MI0XKEHNX 0Apeadu 3akoHa,
JacHO je fa ce y NOCTYMKY perucrpauumje npasn pasnnka nsmehy TpaguuMoHaIHKUX LPKaBa 1N BEPCKUX
3ajeaHnUa, ca jefiHe, 1 OCTa/IMX LipKaBa, BEPCKUX 3ajefiH1La 1 BEPCKNX OpraHunsaumja, ca gpyre cTpaHe.

360r TakBOr MPUCTYNa feo AoMahe MOSMTUYKE U KYNTYPHE jaBHOCTU CTajao je Ha CTaHOBMLUTY Aa
3aKOH HMWje MpaBefaH Mpema CBUM LipKBaMa M BEPCKUM 3ajefHuLIamMa, Aa je ANCKPUMMUHATOPCKM 1 aa
HE0BO/bHO LITUTM U advpMuLLIE MHAMBUAYANHe Bepcke cnoboge. Ha OCHOBY MHUMUMjaTVBa Koje cy
cafpXxaBasie CIMYHY apryMeHTauujy, YCTaBHM Cyj je MOKPEHYO MOCTyrnaK OLeHe YCTaBHOCTU 3akoHa 0
LiPKBamMa U BEpPCKUM 3ajeHu1Lama.

YcTaBHM Cyj je Y cB0joj Opnyum of 7. thebpyapa 2013. roanHe®?, n3mehy octanor, oanyuuno u'y
nornegy OCHOBHOI nuTakba MocTynka - [la i ce 3aKOHCKOM MOAENOM Ha TpaguLMOHaHE LPKBe U
BepcKe 3ajefHuLe, ca jeflHe, Te KOH(ecMOHa/IHe BEPCKe opraHu3auuvje, ca apyre cTpaHe, nospehyje
Hayeno paBHOMPaBHOCTY LpKaBa M BEPCKMX OpraHu3aumja U3 unaHa 44. Ycrtasa v ycTaBHa rapaHumja o
3abpaHu AMCKpYMUHaLMje 13 unaHa 21. YcraBa, Of4HOCHO Ja /in pas/ivke Koje y MoCTYMKY perucrpaumje
[0BO/e A0 MoBpefe Havena jefHaKocTM 1 NoBpeae npasa Ha jefiHaKy 3aKOHCKY 3alUTUTY U3 ynaHa 21.
YctaBa. Cyf je KOHCTATOBAO [a Ce TpaLuLUMOHa/IHE LpKBe 1 BepCKe 3ajefHuLE, ca jefHe CTpaHe, U CBe
OCTa/le BEPCKe opraHu3aumje, ca Apyre cTpaHe, He Hanase y (hOpMa/IHO aHa/IOrHUM CUTyauuMjama Kaja
MokyLlaeajy fa ce peructpyjy. [lo Ttakeor 3ak/byyka Cyf je [OLA0 Ha OCHOBY CTaBa [a ,,pa3/nka
NPUINKOM perucTpaumje TpaguuMOHaIHMX LpKaBa M BEPCKMX 3ajefHUUa, ca jefHe CTpaHe, U CBUX
OCTa/IMX BEPCKMX OpraHu3aumja, ca gpyre ctpaHe, npema OCMOpeHUM ogpenbama yniaHa 18. 3akoHa,
nocToju y Norneay npyxarba Aokasa y nocTynky perucrpaumje y of4HOCY Ha TpaguLMoHaHe LpKBe U
BepPCKe 3ajefHuLe 1 y OQHOCY Ha ,,CKOpallHe” BEpCKe 3ajefHuLe Koje Hucy npefsuheHe ynaHom 10.
3akoHa”. bpwmx/bmBo aHanmsmpajyhy pasfivke y MOCTYNKY perucrpaumje, Kako usmehy cybjekata
Bepcke cnobofe v yapyxera rpahaHa, 1ako n n3mehy cammvx BEPCKMX OpraHu3auuja, YCcTaBHU Cyf je
Hajnpe 3aKk/by4mo Aa ,,pKBa 1 Bepcka 3ajegHunua Koja ce ex lege ynucyje y Perucrap, 04HOCHO Bepcka
opraHusaumja Koja Ha 0Baj Ha4YMH CTMYe MpaBHU CYOjeKTMBUTET, AOCTaB/bakbeM [0Ka3a Koje je 3akoH
nponucao y ynaHy 18. ctas 2. 3akOHa, 3anpaBo MOAHOCE MUCTe [0Kase Koje NMOAHOCU U YAPYXeHe Yy
CBaKOj Apyroj 0651acTu yapy>XvBaha, a 3apaf Tora [a [JoKaXe Kaksa je opraHu3aumja, O4HOCHO Ja jecte
BEpCKa opraHuMsaumja a He Heka Apyra opraHusauuja”, a 3aTum je, ynpaso nonasehu of KibyyHor
efleMeHTa NocTyrnKa perucrpaymje, a pey je 0 foKasmBawy Aa je jefHO YAPYXXMBare /byan Mo CBOjoj
NpUPoAM BEPCKO, CTA0 Ha CTAHOBMLUTE Aa HejegHaK TpeTMaH TPaguuMOHATHUX W HETPagULMOHATHUX
LipKaBa 1 BEpPCKUX 3ajefHuua, OLHOCHO Pas/iMunTi MpaBHU PeXuM MpUINKOM ynuca y Peructap, He
[l0BOAM [0 HernoBO/bHWje Mo3uuMje HeTpagvuMOHaSIHUX LpKaBa M BEPCKUX 3ajefHuua Mpuinkom
peructpaumje. Hanmve, Cyg je cMaTpao fa ce ,, Uy OAHOCY Ha Te LpKBE U BePCKe 3ajefiHULLe NOCTaB/bajy
MCTU YCNOBM KOje Mopajy UCMYHUTU 1 TpaguuMOoHaHe LpKBe 1 Bepcke 3ajefHuue”, a fa je ,,pasnmka
caMo LUTO CYy TpaguLMOHa/IHe LIpKBE 1 BEPCKe 3ajefiHULLe Taj YC/I0B UCMYHWE Y NMPOLUNOCTH, 360r yera
1M je NocebHMM 3aKOHKMA M 61O NpU3HAT NpaBHK cTaTyc.”.

[akne, YctaBHu cyn Penybnuke Cpbuje CTao je Ha CTaHOBMLUTE [a pa3/IMKOBake W3Mehy
TpaguUMOHaIHNX LipKaBa WU BEPCKMX 3ajeaHuua, ca jefHe, U OCTa/InX LpKaBa M BEPCKUX 3ajefHuLa,
O[IHOCHO BEPCKUX OpraHusauuja, ca gpyre cTpaHe, Huje AMCKpMMMHaATOpHO. Cya y ¢Bojoj Oanyum jacHo
»,KOHCTaTyje fna 3abpaHa AMCKPUMMHaUMje He 3HayYM fAa je CBako MpaBHO pas/MKoBake Mehy
nojeauHUMMa U KONeKTUBUTETMMA Hel03BO/bEHO”, Te Aa cy ,,0apeheHe pasnnke mehy nojeagnHuLmma un
rpynamMa /byam nermTuMHe, a noHekag u Hy)XkHe”. Mehytum, y cBojoj Oanyum Cya Huje 13Beo HUKaKas

2L Cnyw6eHn rnacHunk PC”, 6poj 23/13
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3aK/byyaK y nutakby NerMTMMHOCTM Pas/iKoBarwa TPaAuLUMOHaIHMX LipKaBa M BEPCKMX 3ajefHuua, ca
jeflHe, W KOH(eCMOHaNHUX 3ajefHMUa, ca Apyre CcTpaHe? Haume, ako je pasnmka usmehy
TPaAULMOHANHMX LpKaBa M BEPCKMX 3ajefHMLa U OCTa/IMX BEPCKUX OpraHusaumja nerutumHa jep cy
TpaAVLMOHaNHe LPKBE U BEPCKE 3ajefHULLEe Y NMPOLLIOCTU UCMYHW/E YC/OB AOKa3nBawa fa Cy Bepcke
opraHu3auuje, oHAa ce nocTas/ba OCHOBAHO MUTake 3aLUTO Ce HE MOXE CTaTu Ha CTaHOBULUTE fa Cy Taj
YCNOB Y MPOLLUIOCTM UCMYHWE N KOH(EeCMOHaNIHe 3ajefHULe, TUM Mpe WTo MX 3aKOH O LpKBama u
BEPCKNM 3ajefiHMLaMa jacHO Y unaHy 16. ogpehyje Kao CBe OHe LIpKBe M BEPCKe opraHusauumje Ymju je
npaBHM cTaTyc OMO perynucaH npujaBom Yy cknagy ca 3akOHOM O NpPaBHOM MOJOXajy BepCKUx
3ajegHuua (,,CnyxéeHn nuct PHPJ”, 6poj 22/1953) 1 3aKOHOM O MpPaBHOM MOMOXajy BEPCKUX
3ajegHuua (,,Cnyxéenn rnacHuk CPC”, 6poj 44/1977). KoHhecnoHanHe 3ajefiHuLUe Cy Ha OCHOBY
3aKOHa KOju Cy BaXWIM Yy COLMjaNMCTMUKO] JyrocnaBuju, a Koju ce HaBofe Y 4naHy 16. 3akoHa o
LipKBama 1 BepCKUM 3ajefiH1LamMa, Masie CBOjCTBO MPaBHOT /LA KOje CY 3aApXKasie U HAKOH MpecTaHKa
Ba)XXeHa 3aKOHa Ha OCHOBY KOjUX CY ra CTeK/e, Tako fa npefsuharbe perncrpaumje u KOHPeCMoHaTHMX
3ajefHMUA MOXe fa Oyfe cxBaheHO Ha HauMH [a KOH(ecMoHa/He 3ajefH1Le JOBOAM Y UCTY paBaH ca
HOBOOCHOBaHMUM LpKBaMa M BepCKMM 3ajefHuuama, npefsuhajyhn 3anpaBo MNOHOBHO OCHWUBaHE
BEPCKMX 3ajefHULIa Koje Beh nocToje.

4.9.2.2.Bepcka npunagHocT 1 U3y3eum of 3abpaHe HapyLUaBarba jefiHaKor nocTyrnara

JeflHaKo nocTynawe y HejeHaKNM CUTYyalMjama Takohe npeacTas/ba AUCKPUMUHALM]Y 1 Tpeba aa
Oyfe TpeTvpaHo CTpaTewwKum LOKYMEHTOM 3a 60pby npoTuB AUCKpPMMMHaumje. Y Be3n ca 60pbom
NpoTMB AMCKPUMMHALMje Ha BEPCKOj OCHOBM MOCe6HO Tpeba mctahu ga ce y MHOMMM €BPOMCKUM
aKTVMa Bepcka MpunagHoCcT cMaTtpa [A03BO/bEHUMM OCHOBOM 32 M3y3uMare W3 OnwTe 3abpaHe
AnckpvMuHaumje. Havwve, Aupekteom 2000/78/EC kojoM ce ycrnocTas/ba OMNWTK OKBUP 3a jefHaKo
rMocTynare Yy 3anoLu/baBary M npodecunjama, a Koja, npema ynady 1. uma 3a cBpxy fa npornuiie onwre
OKBMpe 3a 6opby NpOTMB AUCKPMMUHaUMje, M3Mehy ocTanor, Nno OCHOBY penuruje y norneay
3anolw/baBatba M npodecuja, npedsuheH je 3HavajaH Opoj u3y3eTaka, Of onwTe 3abpaHe
AUCKpUMUHaumje. Y Tom cmucny Tpeba mctahu ga osa Aupektusa npefsuha MoryhHoCT ga fgpkase
ynaHuue EBporncke yHuje MOry Aa NponuLly Aa nocTynarwe Koje Ce 3aCHMBA Ha HEKOj KapaKTepucTuLm
noBe3aHOj Ca OCHOBaMa Ha Kojuma je [AMCKpUMMHauMja 3abparbeHa, Hehe npeacTaB/baTut
OMCKPUMUHAUM]Y ako, U3 pasfiora npupoje oapeheHnx NpoecuoHaIHNX AeNaTHOCTM UM KOHTEKCTa Y
Kojem ce 00aB/bajy, TakBe KapakTepUCTUKe MpefcTaBrbajy UCTUHCKM U ogyuyjyhmn npodecnoHanHm
3axTeB, NOJ YC/I0BOM [a je LUu/b NIErMTUMaH 1 3axXTeB OnpasjaH. Y CMUCY NPOJeCMOHATHUX 3aXTeBa,
[Onpektnea n3pnumnto npeasuha ga gpXase ynaHule MOry, Y Cryyajy npoecuoHasiHe AenaTHoOCTU y
LpKBama 1 ApyrvMm jaBHUM WKW MPUBATHMM OpraHu3aupmjaMa Ynju je CUCcTeM BPe4HOCTM 3aCHOBaH Ha
penurnju, npeaBnaeT! Aa pasfivka Koja je 3aCHOBaHa Ha penvrunjy Hekor nuua Hehe npepacTtassbatui
OUCKPUMUHAUM]Y Kaja penuruja npefcraB/bajy UCTUHCKW, NerMTUMaH W onpasjaH NpogecuoHaiHu
3axTeB. Pasnuka y TpeTmaHy 6uhe npumeneHa, npema oapefbama AupekTuse, y3umajyhu y o063ump
oApesbe ¥ Hayena ycTasa [p)Xasa u/faHuMLa, Kao M OMWTUX MPUHLMNA KOMYHUTapHOr npasa, U Hehe
onpaBAatu AUCKPUMUHaUM]y Ha Apyrum ocHoBama. OTBOPEHO je nuTawe fa in 6u ce y Baxehem
3aKOHOZaBHOM OKBWpY Yy Peny6nuum Cpbuju Koju je LUMPOKO MOCTaB/beH, MPOMuCKBaKke YCoBa
ofpeheHe Bepcke NpUMNagHoOCTK, Y ciy4vajy nNpoecnoHaiHe AenaTHOCTM Y LpKBama U ApYrUM jaBHUM
NN MpUBaTHUM OpraHu3auujaMa 4vju je CUCTEM BPELHOCTM 3aCHOBaH Ha Penurunju, cmartpaio
ANCKPUMMHALMJOM LUTO je YOCTa/IOM U NPOY3POKOBaOo jefHY NernTUMHY npumefby LpKasa U BEPCKUX
3ajeHMLA MPUIVKOM [JOHOLeHa 3aKkoHa O 3abpaHu AUCKpUMMHAaLMje.”? 3akoH 0 3abpaHu

2 pumepa paam 4a v 61 LpKaBa Koja pacniLle jaBHY KOHKYPC 3a NpUjeM Y pafiHu O4HOC AMPEKTopa COMCTBEHOT My3eja,

a'y KoMme je npefsuheHo ga mMoxke fa 6yfe NPUM/bEH WCK/bYUMBO BEPHUK Te LiPKBe, ofrosapana 3a AUCKPUMUHAUMWjY?
Mpema ynaHy 4. ctas 2. AupekTrse 2000/78 TakBO NOCTyNake yiauio 6v y oksrpe NPOPeCcUoHaIHUX 3aXTeBa KOju He
npeacTaB/bajy ANCKPUMUHALN]Y, 40K 61y Penybnnum Cpbuju, npema 3akoHy 6110 BeoMa AUCKYTabuHo.
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AMCKPUMMHaUMje nponucyje y YnaHy 18. cTaB 2. n3yseTak Of OnwiTe 3abpaHe AUCKpUMUHaUW]e, anu
caMo 3a MNOCTynawe CBELUTEHWMKa, OAHOCHO BEPCKUX CNYXXOeHMKa KOje je y CKnajy ca BEPCKOM
[OOKTPVHOM, yBepewrMa UAn L/beBMMa LipKaBa Y BEPCKMX 3ajefiHULa YNucaHux y permcrap BepPCKuX
3ajegHuUa, Yy CKagy ca nocebHUM 3aKOHOM KOjuM ce ypehyje cnobosa BepoMCnoBeCTU M CTaTycC LpKasa
N BEPCKMX 3ajefHNLa, Aak/ie He M 3a MOCTynawe caMuX LpKaBa M BEPCKUX 3ajefHuua, Uan apyrux
JaBHUX UM NPUBATHUM OpraHu3aLjaMa Ymjm je CMcTem BPeAHOCTM 3aCHOBAH Ha PeMrunju.

4.9.2.3.Hanagn Ha 06jeKTe BEPCKUX 3aje4H1LA 1 TOBOP MPXXHE

CnyuajeB/ Hamaga Ha 06jeKTe UpKaBa M APYrMX BepPCKMX 3ajefHuLa, roBopa MpXkbe npema
npunagHMLMMa BepCKUX 3ajefHnUa 1 pasnnmumTi 06mum y3HeMupaBara U NoHMKaBajyher nocTynarba,
Koju camu no cebu npeactaB/bajy nocebHe 06MMKe AUCKPUMMHALMje, jowl YBEK Cy CropaauvyHo
NPUCYTHM MpeMa npunagHMuMMa  NOjeAUHUX  PENUTUjCKUX  3ajedHnua, HUXOBUM  BEPCKUM
cnomMeHnuMMa 1 obenexjuma. TonepaHumja rpahaHa npema jegHoM 6pOjy YrnaBHOM MO YNaHCTBY
MarbuX BEPCKMX OpraHm3aumja, jow yBeK HMje BMCOKa, HApOuMTO Kada je pey O jaBHOM M3paxKaBarby
BEpPCKe NOCeOHOCTM HNXOBUX YNaHOBA.

KpusnyHa gena, npekpliaju n octanv gorahaju n3BpLUEHN Ha LUTETY BEPCKMX Objekata mory aa
Oyay a) OHM Yy KOojuMa je MOTMB npubas/batbe NPOTMBMPaBHE MMOBUHCKE KOPUCTU U 6) OHM KOju Mo
HauMHY U3BpLLEHA U CPefMHe Y KOjOj CY HaUMHEHWN YKa3yjy Ha BEPCKY HETOMIepaHTHOCT Kao BepoBaTaH
moTuB. CTaTUCTUKa NOKa3syje Aa je Hajsehu 6poj cBux forahaja M3BPLUEHMX HA LUTETY BEPCKUX
ob6jekara, nocnefwbux roguHa 6o MoTMBMCaH NpubaB/bakeM MPOTMBIPABHE VMOBUHCKE KOpUCTU (Y
2007. rognHun — 79,6%, y 2008. rogmHu — 64,8%, y 2009. roanHn — 74,8%, y 2010. roguHu — 77,9%, y
2011. roguHn — 78,5% m of 1. jaHyapa go 1. mapTa 2012. rogunHe — 87,8% of yKynHor 6poja gorahaja),
C 063pOM Ha TO [ja ce Y BepCK1M 06jeKTrMa yriiaBHOM 0fy3VMa HOBaL, Of MpW/ora BepHNKa, CakpaiHu
npegmeTn, 6akapHy onyuu, anv U NPeamMeTn of KyNTYPHO-UCTOPUJCKOT U Pennurunjckor 3Havaja. Ocnum
TOra, 3abenexeHu cy v gorahaju U3BPLUEHN Ha BEPCKUM 06jeKT1Ma, KOju ce 360r HauMHa U3BpLUEHAa
(pasbujarem CTakana M MCMUCUBaHEM rpadnta yBpea/bMBe CafpXXWMHE Ha BEPCKUM 00jeKTrMa) W
CpefiMHe Yy KOjoj CYy M3BpPLLUEHW, MOTY CTaBUTKN Y KOHTEKCT BepCKe HeTonepaHumje. CTaTUCTUYKN Nojaum
yKa3syjy Ha cMarberbe TakBux uHumpeHara (y 2007. roguHm — 83 nnm 20,4% opf porahaja Ha BEPCKUM
o6jektTuma y T0j rogmHu; y 2008. roguHun — 81 unmn 21,6%; y 2009. roamHn — 54 nnn 11,6%; y 2010.
roguHn — 51 namn 12,1% , y 2011. roguHn 47 vam 9,7%, v og 1. jaHyapa go 1. mapta 2012. — yetupu
nmm 5,4% ).

Y CTPYKTYpW [ena Koja umajy obenexja mcrosbaBarba BEPCKE HETO/IepaHLMje MOXEe Ce YOUUTK
cnegeha cratnctuka. XpuwhaHcka agBeHTUCTUYKA UpkBa je 2007. roguHe 6una Meta 6axatux u
HeTo/lepaHTHNX MojeAMHaua y 16 ciyyajeBa Koju Cy ce MaHM(hecToBasM Kao owiTehewa Ha 06jeKTUMa
0Be BepcKe 3ajefHuue. Y 2008. rognHu je AoLWwsIo A0 CMakera MCNnosbaBarba HeTO/EpPaHLnje npema 0Boj
BEpPCKOj 3ajefHuuM, ¢ 063MpoM Ha TO fa je npujasrbeHo 10 owTehera Ha bUX0BMM 06jekTuMa; y 20009.
rOAVHW, eBUAEHTMPaHO je AeBeT cnydajeBa; y 2010. roguHu — 10 cnyyajesa v y 2011. rognHn — 11
cnyyajeBa. Y npea fgsa Meceua 2012. roguHe, Huje O6WUI0 €BUAEHTMPaAHUX Cly4ajeBa UCMO/baBara
BEPCKe HeTo/lepaHumje Ha WwTeTy XpuwhaHCKO aflBEHTUCTUYKE LIPKBe.

Y KOHTEKCT BepCKe HeTo/iepaHLMje MOry ce CTaBuTu 1 owwteherwa Ha PuMokaTonnukoj upken (10 -
y 2007. roguHu, 13 - y 2008. roguHe, geset - y 2009. roanHn, ocam - y 2010. roguHu, net —y 2011.
roguHn n og 1. jaHyapa go 1. mapta 2012. roguHe - ABa); Ha Cprickoj npaBocnasHoj Upkeu (10 - y
2007. rognHwn, aga - y 2008. roguHu, yetrpu - y 2009. rogunHn, n'y 2010. n 2011. rogmHm - no jegaH; Ha
06jeKTUMa BEpPCKe 3ajefHunLe JexoBMHU ceeaoum (no ocam - y 2007. n 2008. roamHu, cegam — y 2009.
roguHn, geset - y 2010. rogmHu, net y 2011. rognMHn v jegaH y nepuopy og 1. jaHyapa o 1. mapra
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2012. roavHe); Ha Lipkeu Mcyca XpucTa, cBetaua nocnefwbux faHa (no gsa - y 2007. n 2009. roguHu,
cegam - y 2008. roguHu, Tpu - y 2010. rognHn v jegaH y 2011. roguHn); Ha objekTuma Kicnamcke
Bepcke 3ajegHuue (jegaH - y 2007. roguHu, yetupm - y 2008. roguHu, Tpu - y 2009. roanHu, ga - y
2010. rognHu n net - y 2011. roguHn); Ha 06jeKTMMa JeBpejcKe Bepcke 3ajegHuue (no aga - y 2008,
2010. n 2011. roguvHn n jepsaH y nepuopy of 1. jaHyapa fo 1. mapta 2012. roavHe) wuth. Ocum
owTehewa 0b6jekata, y nepuogy of 2007. rogmHe ao mapta 2012. roguHe peructposaH U oapeheHn
Opoj Apyrux cnyyajeBa WHUMAeHaTa NPOTUB JeBpejCKe 3ajefHULE W HEHUX NpunagHuka - Tpu
aHOHUMHe NpeTHe; 23 cy4aja ucnmncrBara rnaposa Kojuma ce Bpeha A0CTOjaHCTBO jeBpejcKOr Hapoaa
W Tpu cnyyaja owuTeherba jeBpejckor rpo6ba.”?

4.9.3. ONwIT! unsmb

CnpeyaBaTi MOryhHOCT KpLlerwa 3abpaHe AMCKPMMUHaLMje Ha BEpPCKOj OCHOBWM yHanpeherem
nMpaBHOr OKBUpa W [efI0TBOPHUM CNpOBONereM Mponuca; apupmucarme BepCKe TonepaHuuje, nimehy
OCTasIor npegysvMarbem mepa 3a yHanpehere MoLToBaHa, pasymeBara M capagme M3Mehy Lpkasa u
BEPCKMX 3ajefHunua 1 nua Koja npunagajy pasnimumTiM BepoMCroBeCTUMA, @ HAPOUUTO MOACTULLAHEM
MehyBepcKor aujanora.

4.9.4. Mepe

1) XapmoHu3oBaTVM MOCTOjehn nNpaBHM OKBUP 3abpaHe AWCKPUMMHAUMje ca CTaHgapavma
cafipXkaHUMm y aupektTmBama EBporicke yHuje, HapounTo y anpektusmn 2000/78;

2) MN3BpwnTn 3aKoHodaBHe pedhopMe (MM ayTEHTUYHO Tymadewe 3akoHa) Yy nornegy ynuca
LipKaBa M BepPCKUX 3ajegHuua y Perucrtap LpkaBa M BepKMX 3ajefHuua Kojuma 6u ce omoryhuo
KOHTUHYMTET NPU3HATOr MPaBHOI CY6jeKTUBMUTETA HE CaMO TpaguLMOHaIHMX, Beh U KOH(eCMOHaTHUX
BEPCKMX 3ajeqHnLa;

3) KOHTUHYMpaHo npefysnmaty akTYBHe Mepe 3a CrpeyaBarbe LUMperba roBopa MpXXHe npemMa
npunagHUUMMa BEepPCKMX 3ajefHuua n 3a yHarnpehuBamwe jaBHe 6e36ef4HOCTU HUMXOBUX MNPUNALHUKA,
MIMOBVHE M BEPCKMX 006enexja, LITO CBakako 00yxBara, a/in Ce He CBOAM CaMO Ha npefy3vMare mepa
3a yHanpehewe cTeneHa TofepaHumje rpahaHa npemMa BePCKUM 3ajegHuLaMa W HUXOBUM
npunagH1umMmMa.

4.9.5. MocebHN LnbeBn

4.9.5.1. Ocurypatbe jeHaKor TpeTMaHa LpkaBa U BEpPCKNX 3ajefHunua

Y unby ocurypawa jefHakor TpeTMaHa LpKaBa W BepckuX 3ajegHuua y Penybnvum Cpbuju,
OMOryhUTU KOHTMHYUTET MPWU3HATOr NpPaBHOr Cy6jeKTMBMTETA He caMO TpafuuUMOHaIHMX, Beh W
KOH(ECUOHaIHMX BEPCKMX 3ajefiHMLa Yuvju je npaBHU CTaTyc 61O perynucaH npujaBoM, y ckKiagy ca
paHuje BaxkehMm 3aKOHMMA.

4.9.5.2. besbegHoCT

KOHTVUHYMpaHO crnpeyaBaTU YHWLLTaBate WMMOBMHE, 06jeKaTa M BEpPCKUX o06enexja BEepCKMX
3ajeiHMLa, a NOYMHIOLE TaKBMX [ieN1a NPOHaNasuTh 1 aieKBaTHO KaXKHaBaTy.

23 Cu nopaum npema Tpehem neproguuHoM usBelwTajy Peny6anke Cpbuje o cnposohersy OKBUPHE
KOHBeLMje 3a 3aLUTUTY HaLMOHATHUX MarbKHa -
http://www.ljudskaprava.gov.rs/images/konvencije/treci_izvestaj o _sprovodjenju_okvirne konvencije srp.pd
f
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4.9.5.3. Adrpmuncarbe TonepaHumje n gnjanora

YHanpehusatu gujanor namehy LpKaBa M BepCKMX 3ajefHuLA W CTeneH TofepaHumje rpahaHa
npemMa BePCKMM 3ajefHuLama 1 kUX0BUM NpUnagHuLmMmMa.

4.10. AnCKpUMMHaupja nuua Ymnje 34paBCTBEHO CTakbe
MO>Ke 6UTW OCHOB AUCKPUMUHAaLMje

4.10.1. MNpaBHX OKBUP

®PU3NYKO N MEeHTIHO 34pPaBCTBEHO CTake je, OAYBEK, jefaH O OCHOBa MO KOMe ce npase
HeonpasAaHe pas3/ivke M3mely /byau. Y3poK AWCKPpUMWUHALMje cy Hajuyewhe cTpax of MojeauHUX
bonectm u ctTurMaTmsaumja nmua Koja of wWxX 601yjy. Y NPeTXOAHMX HEKO/IMKO AeleHnja
ANCKPUMUHAUMN LA ¢ 063MPOM Ha HUXO0BO 3[paBCTBEHO CTakbe HapOUuTO je LonpuHena envgemmja
XWVIB viH(beKkLmje, Koja je oTBOpWna 6pojHa OceT/bMBa NuTaka ycknahvara notpebe 3a eukacHUM
Mepama cy3bujara 60MecTM M 3aliTUTE jaBHOP 3[paB/ba, M jeAHAKO BaXKHe MOTpe6e MnoLTOBaHa
JbY[ICKMX NpaBa. Bennku 6poj pranykmnx n MeHTaiHUX 60/1eCT UMa U3pasuTe coumjasiHe UMNInKaLumje,
a nocnesuie oBux 601eCTy He OrpaHMyaBajy ce camo Ha inLa Koja Cy tbrMa HerocpeaHo noroheHa Beh
je YrpoXKeHo YnTaBO COLMja/IHO OKPYXKeHe Y KOjeM 60/1eCHMK XXUBWU: NOPOAMLIA, OHM KOju Boae bpury o
HeMy, NpodecMoHasHa U pagHa cpeamHa W gpyra fiMua ca Kojuma ctyna y ApYLWTBeHe KOHTaKTe
noBogoM Yyuewha y (OpMasHUM U HeopMasIHUM APYLUTBEHUM rpynamMa, KYNTYpPHUM, BEpPCKUM,
06pa3oBHMM, PeKpeaTUBHUM WX CMOPTCKUM aKTUBHOCTMMA.

OnwTe ogpende o 3abpaHN AWUCKPUMMHALMje Kao OCHOB MoApa3ymeBajy M 34paBCTBEHO CTakbe.
Komucumja 3a /byacka npaea YjeAukreHUX Hauuja ogpegwnna je 1996. rogmHe ga ce Yy Knacu4HOj
AedhnHMLMjN 3abpaHe AMCKPUMUHaLM]je, u3pas ,,uinm No 4pYyrom OCHOBY", KOjUM Ce npasHO ofpehyje aa
je AucKpumuHaumja 3abpareHa Mo 6u0 KOM IMYHOM CBOjCTBY, OAHOCK M Ha 3[4PaBCTBEHO CTae,
yKbydyjyhm n XUB/AWAC.?* MpaBHu cuctem Peny6nnke Cpbuje je, nopes OMITMX YCTaBHUX
oApendw o 3abpaHn AVCKPUMUHALMje, Y 3aKOHY O 3abpaHu AUCKPUMMHALMje® M3pNuYMTO NpenosHao
CNy4aj AMCKpUMMHaLMje ¢ 063MpOM Ha 3[4PaBCTBEHO CTawe, M TO Y OLHOCY Ha CBa LA U Kao jefiaH of
noce6HO 3abparbeHMX 0CHOBA AMCKPUMUHAaLMje feLe.

Mopen opdpeddw Koje 3abpamwyjy AUCKPUMMHAUW]Y, OCTana npaBa M o0b6aBe3e 060nennx Yy
Penybnunum Cpbujn H1uCy cucteMaTckun ypeheHa Beh ce Hanase y 6pojHUM 3aKOHCKMM aKTMMa. 3aKOH O
3/paBCTBEHO]j 3alITUTU® perynuiue npasa M 06aBese MauuMjeHaTa MPUAMKOM Kopulhera ycyra
3[paBCTBEHE 3alITWTe; 3aKOH O 3/PaBCTBEHOM oOcurypawy”>’ ypehyje npasa 13 o06aBesHoOr
3/lpaBCTBEHOr OCWrypata, 3aKOH O 3alTWTU CTAHOBHMLUTBA Of 3apasHux 6onectn®® ypehyje
nocTynawe y ClyvajeBMMa LUMpera 3apasHuX WHMekuvja; KpuBuuHM 3aKkoHMK™?  perynuiue
OArOBOPHOCT Y C/ly4yajeBMMa He NocTynawa NpemMa o6aBe3amMa 3alUTWTe jaBHOT 34paB/ba U MpeHoLeHba

XVIB-a; 3aKOH 0 3alTWUTW nogaTaka 0 MM4HocT?® TpeTpa noJaTke O 3APaBCTBEHOM CTatby MLA Kao

224 pegonyumja Komucuje 3a /byjcka npasa YH-a, 6poj 1996/44.

%25 33K0H 0 3abpaHN ACKpUMMHaLVje ,,Cyx6enn.rnacHnk PC”, 6poj 22/09.

%26 33KOH 0 3PaBCTBEHO] 3aWTUTY ,,CRy»6eHn rnacHuk PC”, 6poj 107/05.

227 33KOH 0 3PaBCTBEHOM Ocuryparby ,,Cy>x6eHu rnacHuk PC”, 6p. 107/05, 109/05 — ncnpaska v 57/11.
%28 33KOH 0 3aLITUTY CTAHOBHULITBA Of 3apasnix 6onecTw, ,,Cnyx6eHn rnacHuk PC”, 6poj 125/04

229 K pnBMYHY 3aKOHNK ,,Cy>K6eHn rnacHuk PC”, 6poj 85/05 n 72/09.

%0 3aK0H 0 3aWTUTY NogaTaka o IMYHoCTY ,,Cny>x6eHun rnacHuk PC”, 6poj 97/08 n 104/09
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HapounTO OCeT/biBE. HEKOH3UCTEHTHOCT 3aKOHa M HefocTaTak pPerynatopHux ogpeaou, y ogpeheHnm
CNnyyajeBMMa, MOXKe OWMTU OCHOB 3a HejeflHAKO MOCTyMmake WAN HermocTOjarte CaHKUMja MPUINKOM
ANCKPMUHaUMje 060nenmnx.

MocpeHV LOKYMEHTU KOjU Cy Of 3Ha4yaja 1 3a CrpeyvaBare AUCKpUMMUHaLMje nnua ¢ 063Mpom Ha
HWXO0BO 34paBCTBEHO CTake Cy MehyHapoAHU YroBopu 1 Aeknapauuje Koje je npuxeatuna Penybnvka
Cpbuja y okBupy YjeamweHux Haumja u CaseTa EBpone m cTpatervje ycBojeHe of CTpaHe Bnapge
Peny6nuke Cp6uje, kao HNp. CTpaTernja 0 XMB uHdekumju u AUAC-y og 2011. go 2016. rognve. >

4.10.2. Onuc cTtarba
4.10.2.1 Monoxaj nnua Ynje 34paBCTBEHO CTake MOXe 6UTN OCHOB AUCKpUMUHALM]e

Y Cpbuju je npucyTHa AMCKPUMMHaLMja nmMua C 063MPOM Ha HWXOBO 3[PABCTBEHO CTah-E.
"eHepucaHa je MocTojarbeM [LYOOKO YKOpereHWX npefpacyfa Hactaimx Ycnef pasHUX CTpaxosa,
HefloCcTaTKa OCHOBHOI 3Harba M MOrpeLHO YCBOjeHNX MH(OopMaLMja 0 HauMHMMa npeHoca MHMeKunja
nnn npupoge 6onectn. lojaBHM 06/MUM  AUCKPUMUHaUMje cy OPOjHM W YTUYY Ha CcouujasiHO
NCK/byurBare OBWX NnLa, OHWM YK/bydyjy: YyckpahuBare npaBa Ha MNPMMapHO W CeKyHAapHO
obpasoBarbe, rybutak nocna M OTeXaHO 3arnolu/baBarbe, OfAbMjare MpyXawa OCHOBHE N XUTHe
MeAMLMHCKe Here, MeanjcKe Kamnamwe U CeH3alUMoHaIMCTMYKa MefmjcKa OTKpuha KpuTnuyHmx gorahaja
ca ydewheM nmua Koja »uBe ca 60necTuMa, ofbauvBare 0f CTpaHe NMopoAuLe, usonaumja y oKBupy
06pa3oBHMX U/IN 3aTBOPCKUX M APYrMX YCTaHOBA, Bpehare U OMaioBaXxKaBare, npebujarbe 1 r3nyko
ManTpeTunparse NnLa Koja Xunse ca bonectnmva.

4.10.2.2. TlowToBake MpaBHOr OKBMPa, MOTpeba 3a HEroBuM AabMM YyHanpehyBaweM Wu
(haKTUYKO CTake y NnojeanHuM obnactnma

Y cthepy npaBa Ha 06pa3oBambe, AelliaBa ce [a ce fAeua Koja xuse ca XMB-om, unm geua umjm cy
POAMUTE BN MHPULMPaHU OBMM BUpycom, obonenu of ANAC-a nav ympnu of, Te 601ectu, U3onyjy of
CTpaHe LUKO/ICKe ynpase unu apyre geue. [eua Koja 60nyjy of Lenvjakmje Hemajy jefHake MmoryhHocTu
3a UCXpaHy Yy LUKO/Iama, jep Ce y LUKOMICKUM KyxXuiama He cripeMa XpaHa 6e3 rnyteHa. Y cjepu pagHux
0fHOCa, AellaBao ce Aa mue nsrybmn nocao 360r cBOr 34paBCTBEHOr CTakba KOje Hema AUPEeKTHe Bese
ca moryhHocTMa 06aB/bara nocna, a 6e3 rnpasa Ha NpeksaMUKaLnjy nam Lpyro pagHo MecTo, Uim
360r TOra WITO Ce MnpeHena vHopmaumja 0 TOMe f[a je 3apakeHO HEeKOM CeKCyaslHO MpPeHOCKMBOM
NHMEKUMJOM WM HEKOM [APpyrom coumjaHO oceT/bMBOM OGorewhy. 3akoH 0 pafdy 3abpawyje
AUCKPUMUHAUM]Y M@ Koje Tpaxke rnocao M 3anoc/ieHnx ¢ 063MpoM Ha 34paBCTBEHO CTakwe, anu cy
HEroBe LUMPOKO MOCTaB/beHe ofpenbe 0 o6aBe3ama 3anoc/ieHUMX 4YeCTO TymayeHe 0f CTpaHe
nocnojasaua Ha LWTeTy 6onecHWMka.”> Y ctepu 34paBCTBEHe 3alITUTe Hajuyelwihn npumMepw
AVNCKPYMUHaUWMje jecy of4oujare npyXkakba XMTHe MeAnLMHCKe NOMOhK, CreunjaMcTUYKMX yenyra uim
Here NUUMMa Koja XuBe ca 3apasHuMM 60necTMa, Unn Mepe Koje Bpehajy NIMYHOCT M A0CTOjaHCTBO
060nennx Kao HMp. Ae3vH(eKumja Lene NpocTopmnje HaKOH mpersiefa U MHTepBeHLMja, CTaB/bare ABa
napa pykasuua 1 XMpYpLUKUX Mackun 1 cn. FNpUCYTHO je 1 HameTawe pasHMX npoueaypa y noctynyuva
OCTBapuMBara 34pPaBCTBEHE W COUMja/iHE 3aLUTUTE KOje Ce YBOAEe NOJ WM3roBOPOM 3aluTUTE jaBHOT
3[paB/ba MM YlWITefe cpeAcraBa a Y CTBapy CTaB/bajy Y HepaBHOMpPaBaH W HerpasedaH MoJ0Xaj
ofpeheHa imua y Be3mn ca bUXOBUM 34paBCTBEHUM CTarbeM. Ko nnua Ha OACNYXKerwy Kas3He 3aTBopa,
PErncTpoBaHu Cy NPUMepPU 13onalmje OHNX Koju UMajy nNpobnema ca 34paBCTBEHMM CTakeM Of CTpaHe

#! Bnapa, CTpateruja o XVB unHdexkumjn n AUAC-y og 2011. ao 2016. roguHe ,,Cyx6eHu rnacHuk PC”, 6poj 26/11.
32 3aKoHo pagy ,,Cnyx6enu rnacHuk PC”, 6p. 24/05, 61/05 1 54/09, un. 15. 1 18.
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APYrnx 3aTBOPEHMKa, Kao W YycKpahuBare npaBa Ha HEONMXOAHY MeAMUMHCKY Hery. Takohe ce
Jewasano fa nvua 360r CBOr 34paBCTBEHOr cTawa, Ha npumep XWB nosutuBHOIr cTatyca, 6yay
Ma/ITpeTupaHa uny 6pyTasHo npeTtydeHa. [o cafja Huje foHeTa HMjeaHa npecyaa y Peny6nnum Cpbuju
Koja ce 04HOCM Ha AUCKPUMUHALMjy ¢ 063MpOM Ha 3[4paBCTBEHO cTawe. OBa uubeHuua ogydyjyhe
onpeferbyje nuua Koja XXmBe ca 6onectuma Aa Kpujy CBOj CTaTyC, OHW He 0f/1a3e pPefoBHO Ha
MeAMLMHCKe KOHTpOse 1 6p30 rybe JOAMP Ca APYLUTBEHUM OKPYXKEHEM.

Y npaBHOM cuctemy Peny6nunke Cpbuje Hema nocebHUX Mepa 3a NoACTULarke PaBHOMPABHOCTY
ocoba umje 34aBCTBEHO CTarbe MOXE OUTU OCHOB AMCKpuMmHaumje. OBe Mepe cy npema 3akoHy O
3abpaHy [OUCKpUMMHAUMje [03BO/bEHE aKo HUXOB UWb NpeAcTas/ba MOMpaB/bakbe M0J0XKaja
AVNCKPUMUHUCAHMX rpyna nnua. YnHu ce ga 6u oHe, y 0BOM Cny4ajy, Tpebano ga obyxsatajy cnegehe
Mepe: 06e36ehumBarbe paBHOMPaBHOCTW Npej, APXKaBHUM OpraHvMa U MHCTUTYUMjama; 06e36efrBare
npucTtyna uHgopmauMjama M TO NyTeM CTBapawa WHPOPMaLUMOHMX LEeHTapa 3a MpeBeHLu)Y,
CaBeTOBarbe M MOAPLUKY /IMLMMA KOja XKMBe ca bonectuma, Lwitamname MHpopmaTopa v gucTpubyuujy
nHhopmaumja 0 pasHMM 6Gonectma y 00pasoBHWMM, 34pPaBCTBEHUM, KasHEHO-MOMPaBHWM, BOJHUM W
OpyruMm  yctaHoBama; 06e36efBarbe paBHOMPABHOCTM Yy 06nacTM ob6pasoBarkba WM BaCnUTamba;
noAcTMLake 3anoL/baBata 0coba ca ogpeheHnMm 34paBCTBEHMM noTellkohama u ap.

Mpo6nem nmua Ynje 34paBCTBEHO CTake MOXe 6UTW OCHOB AMCKPUMMUHALM]jE, MOCTOjU U Yy 061acTu
3awTnUTe nogataka o fMYHOCTU. Paam o6esbehmBarba 3awlTvheHe cihepe MPUBATHOCTM 3a Mua Koja
XuBe ca 6onecTuma, MOcebHO y CMMUCNY rapaHToBara CNob6oAe Of HEXerbeHOr 06jaB/bMBatba
NH(opMaLMja aa cy OHN MHUUMPaHU U/nnm 06onenn, MoXKe ce KOHCTaToBaTh Aa je 3akoH O 3alTUTK
nofaraka O JIMYHOCTU Ha Tpary OCHOBHMX peluersa npe ceera KoHeeHumje CaBeta EBpone 0 3aTUTK
rojefMHaLa y Be3u ca ayToMaTCKOM 06pafoM nojaraka o fIM4YHOCTH 13 1981. roamHe, anm je ycknaheH
N ca peLleryMa 0 3aLTUTKU nojaraka O IMYHOCTM EBpOMCKe yHMje, HA NPBOM MecTy [upektuse EY
46/95. MehyTnM, CBaKako ja y Aa/beM HOPMaTMBHOM Pa3Bojy 006/1acTy 3alTHTe nojaraka O IMYHOCTH,
HapounMTo y Moryhem 3akoHy O 3alITUTK MpaBa MaumjeHata WM [LOHOLIEeHEeM MOCEOHOr 3aKoHa O
XVB/ANAC-y, mMopa ce BOAUTM pavyHa O jacHMjeM oapehery LITa OBaj nocebaH pexxum obpage,
NMoBOAOM OBe rpyre nuua nogpasymesa. Takohe NoTpe6bHO je Ha OCHOBY 3akOHa O 3alTUTK nofaTka o
JMYHOCTM [OHETW NOCeOHY ypendy 0 NocTynawy ca HApOUMTO OCET/bUBUM NOAALMMA O JIMYHOCTH.

Mpo6nem npaBHOr OKBMpa MoBOAOM OBe rpyne nuua y Penybnuum Cpbuju je npuMeTaH, jep He
camo fa je U30CTao paj Ha [OHOLIeHY jeJMHCTBEHOr 3aKOHa O 3alITWTW npasa nauujeHata seh cy u
rnocebHa 3aKOHCKa peLlera y nojeuHVM rpaHama npasa fnpegjiaraHa v JOHOLIeHa He3aBWCHO jefiHa Of,
apyrux, 6e3 ysuga y uUenvHy Teme Kojoj cy nocseheHu un 6e3 yBaXKaBarba HajHOBUjUX MEAMLMHCKMX
pocturHyha. lMpaeBuna y Be3u ca npasMma W obase3amMa 060/1eNMX fvLA He Mory ce Hahu y
JEAMHCTBEHOM 3aKOHCKOM TEKCTY, Beh Cy HEKOH3WCTEHTHO pa3bauaHa Mo npaBHOM cuctemy. 3aTo je
KBaJIMTET MO3MTUBHONPaBHMX HOpMKM Yy Be3n ca XVB/ANAC-oM 1 gpyrum 6onecTuma gasieko 1UCMog
yrnopeAHONpaBHUX CTaHaapga. Takohe, MPUMETHO je fa MpaBHe HOPMe Koje ce 0fHOCe Ha 0BY 06/acT,
Y BeNIMKOM 6pojy HUCY cafipXkaHe Y NpaBHUM akTUMa HajBULLIEr pefa, Aakie 3aKOHWUMa, Beh Yy 6pojHUM
noA3akoHCKMM akTuma. Came YCBOjeHe cTpaTervje, Kao M MefyHapoAHW [LOKYMEHTM, joll YBeK ce
Hef0BO/bHO afIeKBATHO MMIJIEMEHTUNPA]Y.

4.10.3 ONwTv unmb
CnpeyaBatbe KpLuera 3abpaHe AUCKpUMMHALMje Npema npemMa imuymMa Ymje 34paBCTBEHO CTakbe
MOXe BTN OCHOB AUCKpPUMMHALMje, KPO3 3aKOHO4aBHe 1 perynatopHe pedopme. O6e3behmBarbe nyHe

npumeHe 3akoHa O 3abpaHu AVCKpUMWHaUMje y feny KOju ce OAHOCKM Ha AWUCKPUMUHAaUMjy npema
3[paBCTBEHOM CTawy. [Npahewe ¥ cripoBohewe nocTojehunx cTpaTernja Koje mory ga [fosefy [0
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MoLUTOBaka YCTaBHUX rapaHumja 3abpaHe AMCKpuMmnHaumje. Mewarbe jaBHUX NOUTUKA Y ogpeheHnM
obnactuma Koje mory ga 6yay ,,u3Bop AUCKPUMUHALMjE™ 1 cnpeyaBarbe AUCKPUMUHATOPCKE Mnpakce y
OAHOCY Ha 34paBCTBEHO CTawe Yy 00/1acTu 3awTuTe 34paB/ba, 06pas3oBarba, pafa, npusaTHOr W
MOPOLMYHOT XMBOTa, YYECTBOBaHa Y jaBHOM XMBOTY U Y Apyrum obnactuma. O6e3behusame ycosa 3a
MOLUTOBake MpaBa Ha MPMBATHOCT /iMUa C 063MPOM Ha HMXOBO 3[PaBCTBEHO CTake. CrnpevyaBare
C/yyajeBa (PM3MYKOT U NCUXMYKOT HACW/ba Npema mumuma ¢ 0631MpoM Ha HUXOBO 34PaBCTBEHO CTakbe.
MoacTUUae MexaHW3ama CYACKe M MHCTUTYLMOHA/IHE 3aliTUTe Nnua Koja Tpne AUCKPUMUHaUW]y C
063MpPOM Ha HMXOBO 34pPaBCTBEHO CTawe, Kao M OHWX KOjU BOAe O6pury o0 wuMma, y Cciny4vajeBuma
HerocpesHe 1 nocpeaHe AUCKPpUMMUHALMje 1 Npeay3rMarbe Mepa 3a NoACTMLAaHe PaBHOMPABHOCTU OBUX
nmua.

4.10.4. Mepe

1) O6e36eanTV NpUMeHy 1 cripoBohere 3akoHa 0 3abpaHn AUCKPUMUHaUKMje, U ApYrnx 3aKoHa
0f, 3Ha4aja 3a paBHOMPaBHOCT /LA C 0631POM Ha HMXOBO 3[PABCBEHO CTakbe;

2) Y [arb0j paspagm npaBHOr OKBMPa Y 0BOj 0611acTW, JOHETH nocebaH aHTUANCKPUMUHALMOHM
3aKOH 3a /Mua C 063MpOM Ha HWXOBO 3[PaBCTBEHO CTake, Kojum he 6uTM 00yxBaheHa
aHTUAVCKPYMUHATOPHA Hayena;

3) N3BpLumnTy aHanM3y nof3akoHCKMX aKTa Koja Mory aa 6yay OCHOB AMCKPUMUHaLMje nuua ¢
063MpOM Ha HUX0BO 34PABCTBEHO CTake, HAPOUMUTO Yy 06/1aCTKM 3aLUTUTE 34paB/ba, COLMjasHe 3aLlTUTe,
pafa, obpasoBarba, NMPUBATHOI WM MOPOAMYHOr XXMBOTA, U AP WU Ha OCHOBY [0OWjeHUX pe3ynTara,
yHanpeauT noctojehn noL3akoHCKM OKBUP;

4) AHanu3npaT KOHKPETHE CryyajeBe AMCKPUMMHAUMje nuiua C 063MPOM Ha  HUXOBO
30paBCTBEHO CTawe, Ca KojuMa Ce cyouyasajy [MoBepHWMK 3a 3alTUTY PaBHOMPaBHOCTW, 3aLUTUTHUK
rpafhaHa, NMoKpajuHCKNn oMOyACcMaH Kao He3aBUCHW M CaMOCTa/THU APXXaBHW/MOKPajMHCKX OpraHu Kao v
yapy>Kera rpahaHa pagm OTKIarmama Y3poKa hMX0BOr HaCTaHKa 1 nocneamua.

5) OTKpMBaTK U YKMAATM NOTEHLMja/IHe LUCKPUMMHATOPCKE Npakce npeMa mumuma ¢ 063mpom
Ha HWXOBO 34pPABCTBEHO CTake (HapouuTo MnpeMa fmuMma Koja >kuse ca XVB-om, nvuuma
VH(OULMPAHUM XenaTuTUCOM, NUUMMa ca TEeLWKUM WKW pPeTKM 6onecTMa u Ap.) Mpu npyXxarwy
MEeAULMHCKMX, COUMja/IHAX W OCTaIMX YCnyra, 3anolu/basBawy, pagy, 06pa3oBawy, Y CYACKUM
nocTynuuva, nNpWIMKOM OCTBapuBaka MpaBa Ha MpuMBaTaH W MOPOAMYHM XKMBOT W Yy APYrnM
obnactuma;

6) [MMoacTnuaT paBHOMPABHOCT /MUA uYMje 3[paBCTBEHO CTake MOXe OUTM OCHOB
OVCKPUMUHALM]e, N OCHaXMBaKEe pafa YApPYXewa Koja 3a CBOj UWb UMajy 3aluTUTY U yHarnpeherbe
npaea OBMX NMLg;

7) YHanpehuBatu jaBHYy CBecT rpahaHa 0 notpebu 3aliTUTe IMYHOr 34paB/ba U MOLUTOBakY
npaBa 1L Ynje 34paBCTBEHO CTake MOXe OUTM OCHOB AUCKPMMMHALMjE, KPO3 pa3Boj M CNpPoBOheHe
WH(OPMATUBHYX, eAYKATUBHUX U XYMaHUTaPHMX jaBHUX KaMnawa Y UCKOperwMBare Ly60KOo ycaheHux
npegpacyga npema OBvM NIMLMMa HacTa/IMX ycneq HefocTaTaka 3Hakba M NOorpewHnX nHgopmaymja o
HauyVMHUMa NpeHoca Uan Npupoje 6onecTu;

8) YHanpegntn OCET/bMBOCT Yy M3BeLUTaBakbUMa Meauja O 34PaBCTBEHOM CTawby MOjeAnHUX
nvuya unn 6onecHNM nuuuma yeeharem 3acTyn/beHOCTU eflyKaTUBHOI cafp)aja O pPaBHOMPaBHOCTU
ocoba ca 60necTMMa Koje cy CK/IoHe aa 6yay ApYLUTBEHO HEPNPUXBAT/bUBE;

9) TllocebHy naxwy 00paTUTM Ha  CrpeyaBawe  AUCKPUMWHALMjE  BULLECTPYKO
AMCKPUMUHUCAHUX rpyna ocoba uuvje 34paBCTBEHO CTakbe MOXE OUTU OCHOB AMCKpUMWUHaumje, a
nocebHo JITBT ocoba, AeLe, XeHa, ocoba ca MHBAIMANTETOM U Ap.
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4.10.5. MocebHM UnbEBU

4.10.5.1. 34paBCTBO U 3[paBCTBEHA 3alLTUTA

[oHoLuewe nocebHOr 3akoHa O 3alTUTKU NpaBa nNauumjeHata y Kojem OU Oune yKibydeHe
aHTUAMCKPMMUHALMOHE Knay3yne. 3alTiTa nofjaTaka O 34paBCTBEHOM CTakby KOjuU MOry [0BECTU [0
ANCKPUMMHaUMje y 061acTy 34paBCTBa. YHanpehyBare 3Hara 3arnoc/eHnX Y 34paBCTBEHOM CUCTEMY O
oonectMma n ob6onenuma Koju mory O6uTh AMCKPUMMHUCAHM C 063MPOM Ha 3A4PaBCTBEHO CTabe.
CnpeyaBarbe MOTEHUMja/IHUX U MOTyhuX AUCKPUMMUHATOPCKMX MPaKCU Npu MpyXawy 34paBCTBEHMX
ycnyra (Hnp. npeko Bofera HernoTpebHUX eBUAeHUMja, HeMOTPeGHM 06eNofarmBarbe 34PaBCTBEHON
craryca u gp). O6e3behmBarbe npaBa CBUX 0c06a Ha CUIypHY 34paBCTBEHY Hery 1 3aTuTy 6e3 063mpa
Ha TPEHYTHO 3[PaBCTBEHO CTakbe.

4.10.5.2. MNprBaTaH 1 NOPOANYHM XUBOT M 3alUTUTa NojJaTaka o0 IMYHOCTH

M3meHama M AonyHama 3akoHa Yy 06/1acTi 3allTUTe nofataka O SIMYHOCTM, U KPO3 [OHOLLEHE
HOBWX 3aKOHa pa3paauTy noce6aH NpaBHY ,,peXMM” 3alLTUTe NojaTaka Ymnje 34paBCTBEHO CTakbe MOXe
BUTU OCHOB AMCKPUMMHaLMje. O6e36eAMTU MYHO MOLUTOBAHkEe /bYACKMX MpaBa M MPUBATHOCTM LA
yMje 30PABCTBEHO CTatbe MOXE OUTU OCHOB AVCKPUMMHALMje NPUANKOM YyBOhea HOBUX
MH(OPMALMOHIX CUCTEMA, PaiN CTBapatba jeMHCTBEHe 6a3e MojaTaka O NMYHOCTY Y OKBMPY CUCTEMA
3[paBCTBEHE 3alUTUTE W 3APaBCTBEHOI OCUrypata, MOMYT €NEKTPOHCKE 3APAaBCTBEHE KHMXKULE W
eMeKTPOHCKOT 3[paBCTBEHOI KapToHa. [JOHETM MOo/3aKOHCKe NPonuce, y cknaay ca 3akoHOM 0 3alUTUTK
rnofiaTaka o JIMYHOCTU, KOjUM 61 Gunn yTBPHEHN YCNIOBU NPUKYM/batba U 06pafe HapoUMTO OCET/bUBIX
nojataka O IMYHOCTU Y Be3n 3APaBCTBEHOr CTatba M YTBPAWUTM Mepe 3a 3allTWUTY TaKBMX NojaTaka, Ha
HaYMH KOjUM ce He YrpoXaBajy /byAcka NpaBa /mua C 063MPOM Ha HUXOBO 3APaBCTBEHO CTase.
O6e36eanTy NOLITOBaE MpaBa NiLA YMje 30PABCTBEHO CTate MOXe GUTW OCHOB AMCKPUMUHALMje Y
ofipea6ama Koje perynuily npueaTaH U NopoaMyaH XMBOT rpafhaHa.

4.10.5.3. Pap v 3anoLu/baBarbe

CnpeunTn AMCKPYMMHATOPCKE Npakce Nnpema Anuyma ¢ 063MpoM Ha HUX0BO 3[PaBCTBEHO CTake Y
paay U1 3anoLusbaBatby M30CTaB/bakbe nogaTaka 0 IMYHOCTU Y BE3U Ca HUXOBUM 3[1PaBCTBEHUM CTakbeM
Koje Moke GUTM M3BOP AUCKPUMMHALWMje 13 eBUAEHLMje O 3anoll/baBatky. EfyKauuja nocnogasaua v
3anocneHnx y HauuoHasHoj cnyk6m 3a 3anolu/baBatbe 0 601ecTMa U 0 ULMMA Yije 3A4paBCTBEHO
CTake MOXe GUTU OCHOB AUCKPUMMHaUuje. O6e36eanTy adpMaTMBHe Mepe NMPUINKOM 3aroLu/baBatba
NMLA Koja XuBe ca 60NMecTUMa 1 HeCMETaHO OCTBapMBaHe YKYMHMX MNpaBa U3 pagHoOr ogHoca v Mo
OCHOBY 3aroLL/baBakba.

4.10.5.4. O6pazoBate

MpaTuT Hanpefak y 06/1acTy UHKNY3MBHOI 06pa3oBara AeLe M NpumeHy 3akoHa O OCHOBama
cucTema obpasoBarba W BacnuMTakba WM OTKNawaTW HeraTvBHE W OUCKPUMMHATOPCKE Mpakce Y
obpa3oBary, HapounTO feLie/oMnaAnHe ¢ 063MPOM Ha HUXOBO 34PABCTBEHO CTawe (HMpP. CpeynuTH
npemMeLUTare UM UCUCUBaHEe AeTeTa C 063MPOM Ha 34paBCTBEHO CTakwe M3 06pa3oBHE MHCTUTYLM]e,
MOCBETUTU NPUMEPEHY NaXky 06pa30oBakby 060/1e1MX, CIPEUNTU MCUXNYKO N (DU3NYKO 3/10CTaB/bake U
ap.). O6e36eanTH fa ce 13 LUKOJICKe eBUAeHLM]je N30CTaBe NojaLy 0 IMYHOCTU Y BE3W Ca 3L4paBCTBEHUM
CTakbeM KOju Mory 6utu nssop guckpummnHaymje. Obe3beamTn efykaumjy 3anocneHnx y o0bpasoBamy 0
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oonectumMa M 0 MUMMAa 4uvje 34pPaBCTBEHO CTakbe MOXe OMTU OCHOB AMCKpUMMHaumje. [Mpw
[OHOLLEeHY/M3MeHN nponnca 0 06pa3oBatby M BacnuTakby NPeaBUAETM W pa3pagnuTu nocebHe oapesbe
0 CMnpevaBaky AMUCKpPUMUHaUMje aeue/Mnagmx ¢ 063MPOM Ha HUXO0BO 34pABCTBEHO CTake Y CUCTEMY
obpasoBatba.

V. NMPAREHE N OLUEHUBAKE CIMTPOBOHEHA CTPATEINJIE

Lin/b npahetba 1 ouernBarba YCrnewHoCT! npuMeHe (MOHUTOPUHTA U eBasyalmje) 0Be cTpaTeruje
je [a ce cucteMaTCKM NPUKYn/bajy nogauu, npatu n Hagrnega npouec npumeHe v npouewyje ycnex
peasiv3alumje OBe cTpaTernje pagu npepnararba €BeHTYa/IHUX M3MeHa Yy npeasuheHnUM Mepama, Ha
OCHOBY Hanasa M oueHa. lNpahere, Kao CUCTEMATCKM MPOLEC MPUKYyn/bakba nofaraka, CnpoBoAn ce
KOHTMHYMPaHO W AyropoyHo 3a nepuog of 2013. go 2018. rogmHe. OuewumBarbe YCMewwHocTU -
eBaslyaumja (Kao aHanmM3a nofjaraka WM [AOHOLUeHe OLeHe O YcrnewHocTn) obaB/bahe ce CcBake
KasieHJapcke rognHe, fo 31. mapTa 3a NPeTXO4HY rofAnHY.

Ha ocHOBY nojeanHayYHMX U3BELUTaja U3 CBMX PenieBaHTHUX OpraHa ApXkaBHe yrpase Koju he 6uTu
npunpemsbLeHn of cTpaHe ofpeheHe KOHTaKT-0c06e 1 ycarnaweHn Ha H1UBoY KaHuenapuje 3a /byacka u
MatbUHCKa MpaBa, Kao 1 Ha OCHOBY M3BeLUTaja Ao6ujeHnx of MoBepeHnKa 3a 3awTuTy PaBHOMPaBOCTM
N 3aWTUTHMKA rpafaHa, Kao WM afTepHaTHMBHOI M3BeLITaja Ha CrpoBohewe cTpaTernje yapyxema
rpahaHa Koja ce 6aBe NpoMoLnjoM, yHanpeherem 1 3alTUTOM JbYACKUX NpaBa, HApOUMTO OHUX KOju Ce
6aBe cnpeyvaBakeM AVCKPUMMHALMjE OCET/bMBUX APYLUTBEHMX rpyna, KaHuenapuja he npunpematu
3ajeflHMYKM n3BeLWTaj 0 Npaherwy NPMMeEHe OBe CTpaTernje 1 goctae/batu ra Bnagn.

KaHuenapuja he cnpoBoauTK, cBake [Be roAuHe, NHTEPHY eBaslyaunjy NpuvMeHe 0Be cTpaTeruje
Kpo3 capafihby ca CBMM HaBefeHUM cybjekTuma. EBanyaumoHu n3sewwtaj he, Takohe, nogHocuTy Bnagw.
®unHanHa esanyauuja he ce o6asntn go 31. mapta 2018. roguHe.

KaHuenapuja 3a /by[cka 1 MawnHCKa NpasBa 04roBopHa je 3a npahere 1 oughnBake YCrewHoCcTH
nprYMeHe 0Be cTpaTeruje, Kpo3 npahere NPUMeHe OBe CTpaTeruje, Nnpunpemarbe 3ajeJHAYKOr U3BeLTaja
0 npahewy ¥ CrpoBohere OLeHMBaba YCNeWwHOCTH (je4HOM rofuniLtbe, NePUoSUYHO — ABOTOANLLHE U
(bMHa/HO — Ha Kpajy cTpaTewkor nepuopa). KaHuenapuja he, y capafrun ca CBMM CybjeKTMMa,
JeurHucaTn HauMH opraHn3oBarba npahekba 1 oLerMBarba YCNeLWHOCTM NPUMeHe 0Be CTpaTteruje.

V1. CPEACTBA 3A CINMPOBORBEHE CTPATEIMNJE

CpefcTea 3a cnpoBofewe CTpaTernje npeseHUuMje 1 3aWITUTE 04 AUCKPUMUHaLMje 06e36ehusahe
Ce M3 pasINunTUX M3BOPa, N TO: U3 PefOBHUX OYLIETCKMX CpefcTaBa, W3 Oyueta jefuHMLA NOKasHe
camoynpase, U3 cpeAcTaea JoHaTopa, OAHOCHO Momohy nmporpama M npojekarta Koju he ce AOHETU Ha
OCHOBY OBe CTpaTermje M HeHor akuuoHor nnaHa. Kako 6u ce ocurypana npumeHa Crpateruje,
opraHusauuje umMBunHOr ApywTtea he GUTU yK/bydeHe Kao CrpoBOAMOUM MOjeAVHUX aKTUBHOCTU Y
cBakoj og obnactn. Cpeactsa 3a cnpoBohere CTparteruje Mory ce oggajatv U3 oylieTcke nnHuje 481 —
JoTaumje HeBlaAMHMM opraHusaumjama, Kpo3 nocebHo KpempaHe KOHKYpCe 3a CripoBohere nojeanHnx
penosa Ctpateruje.
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VII. AKUMNOHW MNJ1AH

Bnapga he goHeTV AKLMOHY MiaH 3a CpoBofete OBe CTpaTeruje.

VIII. 3ABPLLUHA OAPEABA

Oy cTpaTternjy o6jautn y ,,Cny>x6eHom rnacHuky Peny6nunke Cpbuje”.

05 Bpoj: 90-5273/2013-1
Y beorpagy, 27. jyHa 2013. roguHe

BNALA

NPEACEAHVIK

VMewnua Jaunh
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